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ABSTRACT: This article is dedicated to the historical development of the management of
activities for protection of the environment in Bulgaria. The attention is paid to the stages of
this development as well as to the competent bodies during corresponding historical period.
The main features of the development of the environmental management for this period are
outlined. Finally some general conclusions and recommendations are given from the
examined regulation.
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PE3IOME: Ta3n ctaTusa € nocBeTeHa Ha UCTOPUYECKOTO PasBMTME Ha yNpaBEHUETO Ha
AEenHOCTM MO ornasBaHe Ha oKosfiHaTta cpefa B bbnrapusa. BHUMaHWETO € HaCoOYeHO KbM
eTanute Ha TOBa pasBUTUE, KAaKTO M KbM KOMMNETEHTHUTE OpraHM 3a CbOTBETHUSA
nctopmyeckn nepuod. PasrmegaHn ca rnaBHUTE O0OCOOEHOCTM Ha pasBUTUMETO Ha
ynpaBfieHNETO Ha OKOMHaTa cpeda 3a CbOTBETHUS nepuod. Hakpas ca HanpaBeHU HsKoW
no-obLwm n3Boamn 1 Npenopbkn OT pasrnegaHara npasHa ypeaoda.

Kno4yoBu oyMn: Nctopudecko passutune, YnpasrneHne Ha okonHaTa cpefa, bbnrapus.

1. Introduction.

The management of environmental protection activities in the Republic of
Bulgaria is essentially related to the competence of individual state or municipal
bodies in this field. It is closely related to the development of environmental
legislation?. After the Russian-Turkish war 1877-1878 which was liberation war for
Bulgarian people from Ottoman empire, and to the present day, 3 periods in the
development of the environmental management can be conditionally distinguished,
namely: a) 1878 - 1944; b) 1944 - 1989; c) after 1990. They will be considered more
generally and the attention will be focusing primarily on those executive authority
bodies that have been established with special competence in the field of
environmental protection.

2. The period of 1878 — 1944.

No specialized ministry or environmental protection agency was established
during this period. It could be mentioned some reasons for this, such as: a) the state
of the environment; b) the level of environmental management views and
approaches of this time; c) the specifics of the post-liberation historical period
related to the development of the economy and legislation. Hereinafter will be

1 Doctor of Legal Sciences, Professor in Environmental Law to the Faculty of Law, Plovdiv University
‘Paisiy Hilendarski’, Bulgaria.

2 For historical development of the Bulgarian environmental legislation see for example Penchev, G.,
Historical Development of the Bulgarian Environmental Law, in Justitias Welt [online], Hamburg,
2019, Ausgabe 36, Februar, pp. 1-9 [viewed 01.05.2023], available from: http://justitiaswelt.de/Auf
saetze/AS130_201902_GE.pdf and quoted literature.
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mentioned in brief only some bodies of central administration whose activities were
of major importance for the environmental protection during the period considered.

2.1. Ministry of Agriculture and State Real Estate.

In the Tarnovo ® Constitution of 16 April 1879 (i.e. the first Bulgarian
Constitution — N.B., G.P.) it has been used a very useful, in my opinion, approach,
which consists in a comprehensive listing of ministries. In the original (i.e. first)
version of Art. 161 there was no provision for a specialized ministry in the area in
guestion. As a result of the amendment of this provision in 1893 (State Gazette (SG),
No. 15 of 1893), the Ministry of Trade and Agriculture was established, and as a
result of its amendment in 1911 (SG, No. 149 of 1911), Ministry of Agriculture and
State Real Estate was established.

The Ministry of Agriculture and State Real Estate exercised specialized control
in the fields of agriculture (including the rational use of agricultural land), water
economy, forestry, hunting and fisheries, as well as the protection of protected
natural areas. In fact, during this historical period, it was the most important ministry
in the field of environmental protection.

2.2. Ministry of Public Buildings, Roads and Public Works.

This Ministry was established under Art. 161 of the Tarnovo Constitution as a
result of the above mentioned its amendment in 1893. It exercised specialized
control in the field of water supply and sewerage in settlements.

3. The Period of 1944 — 1989.

From the beginning of this period until 1976, also no specialized state body
with control powers was established only in the area in question. The departmental
(sectorial) approach in the management of environmental activities prevailed. In Art.
39, par. 3 of the Constitution of the People's Republic of Bulgaria of 1947 (SG, No.
284 of 1947, as amended), which was into force until 1971 (i.e. the second Bulgarian
Constitution — N.B., G.P.), lists the ministries, among which are relevant in the field
under consideration: Ministry of Agriculture and Forests?*, Ministry of Public Utilities
and Public Works, Ministry of Electrification and Melioration® and Ministry of Mines
and Underground Resources. In par. 4 of Art. 39 of this Constitution, however, in
comparison with the Tarnovo Constitution, it was provided a power for the National
Assembly (NA) to decide, by simple majority, establishment a new ministries and
closing them, merger or renaming some of the existing ones. In this such a way, the

3 Now — Veliko Tarnovo city.

4 Concerning the historical development of forest administration for this period see OepmeHoxues,
U., Obwecmeso u okosnHa cpeda, Codusa: OTevecTtBeH opoHT, 1982, c. 47, 49; KocTos, [., Mopcko u
npupodo3awumHo npaso. flekyuu. icmopusi Ha eopckomo 3akoHodamericmeo, Codus: YU ,Cs.
KnumenT Oxpuackun, 1997, c. 7-8, 10, 12-16, 18-19, and concerning the development of soil
(agricultural land) administration - see OJepmenmpxues, U., um. cby., c. 59-64, 82.

5 This ministry pursued the state water policy for the period 1949-1953 (Art. 3 of Water Use Act —
SG, No. 40 of 1949, as amended, repealed). A Water Council was established within this ministry
with advisory functions, which included representatives of individual ministries and agencies (Art. 6
of the same Act). Concerning the water administration during this period see Oepmengxunes, U.,
Ljum. cbuy., c. 53, 55-56, 78; lNeHues, I'., NcTopnyecko pa3BuTue Ha 3akoHogaTencrtsoto Ha HP
Bbnrapus 3a onasBaHe Ha BoguTe OT 3ambpcsiBaHe, B [Ipobremu Ha mopckomo npaso, Codus,
1989, Ne 2-3, c. 49, 51, 53; CtanHos, I1., llpasHu npobnemu Ha 800HOMO cmonaHcmeo 8 HapodHa
penybnuka bwbneapus, Cocua: BAH, 1957, c. 151-156; CraunHos, [l., bopbama cpewy
3ambpcsieaHemo Ha pekume 8 HPbB (npasHu uscnedsaHusi), Codusa: BAH, 1966, c. 59-70.
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legal opportunity for various and numerous structural changes in the Council of
Ministers (CM) has been created, with all flowing, no rarely negative, consequences.

In the next Constitution of 1971 (SG, No. 39 of 1971, as amended), which was
into force until 1991 (i.e. the third Bulgarian Constitution — N.B., G.P.), there was not
enumeration of ministries, but it was reaffirmed the power for the NA to carry out
structural amendments to the CM (Art. 78, item 14). This tendency has continued
after the adoption of the present Constitution of the Republic of Bulgaria (i.e. the
forth Bulgarian Constitution — N.B., G.P.) of 1991 (SG, No. 56 of 1991, in force since
July 13, 1991, as amended and supplemented) (Art. 84, p. 7). As a result, several
mergers and transformations of ministries and agencies were carried out, their
names were changed, and sometimes the control of the conservation of a certain
natural resource (e.g. water) was carried out by several ministries and agencies,
thereby reducing its effectiveness.

3.1. Ministry of Forest and Protection of Natural Environment.

A kind of "step forward" in the field of environmental protection was made by
a Decision of the NA of 9.07.1971 (SG, No. 55 of 1971). According to item 6 of this
decision, the Ministry of Forest and Forestry was transformed into the Ministry of
Forest and Natural Environment Protection. As a weakness of this structural change
in the CM, the merger of economic with non-economic (nature protection) functions
within one ministry could be mentioned. This ministry functioned for the period of
1972-1976. The need for a specialized body of executive power with control
functions in the field of environmental protection was gradually emerging.

3.2. Committee for Protection of Natural Environment to the CM.

In 1976, for the first time in the historical development of our environmental
legislation (respectively the management of environmental protection activities), a
specialized state body was created to carry out state environmental policy. This
body was the Committee for Protection of Natural Environment (CPNE) to the CM,
established by Art. 1 of Decree No. 873 of the State Council of June 19, 1976 (SG,
No. 50 of 1976). It functioned for the period of 1976-1990.

4. Period after 1990.

This period was characterized by a transition to a free market economy and
further democratization of public relations, which in turn was connected with paying
more attention to environmental problems®.

4.1. Ministry of Environment.

According to item 3 of the Decision of the NA of February 8, 1990 on structural
changes in the CM (SG, No. 14 of 1990), the CPNE was transformed into the
Ministry of Environment (ME). In my opinion, both the differentiation and the name
of this ministry were a "step in the right direction" and more accurately reflected its
functional character. It functioned under that name for the period of 1990-1997.

4.2. Ministry of Environment and Waters.

6 See. more generally about the competent environmental authorities in the country during this period
for example BoxaHoB, C. 3akoHo0amernHa ypedba 8 obriacmma Ha okosiHama cpeda, Codusa: Apro
Mu6nuwniHr, 2006, c. 28-35; HaymoBa, C. OcHOBHU 8BbpOCU Ha eKoI02Uu4YHOMO rpaso, 2. npepadb.
n gon. uag., Codms: BAH-UAOM, 2012, ¢c. 101-111; MNeHues, I'., EkonoauyHo npaso. Obwa Yyacm, 3.
npepab. n gon. uag., Cocpusa: Crnena, 2023, c. 174-179 n umtmpaHata Tam nutepartypa.
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According to Decision of the NA of May 21, 1997 (SG, No. 41 of 1997), ME
was transformed into the Ministry of Environment and Waters (MEW) which is still
pursuing the state environmental policy. However, in my opinion, the new name of
the ministry is too unfortunate because water is an environmental component, i.e.
part of it and it is logically incorrect to include it in its name. However, with this name,
it still functions. Major functions of MEW are regulated in Art. 11, par. 1 of the
Environmental Protection Act (SG, No. 91 of 2002, as amended). More generally
they are connected with the performing of monitoring on the state of the environment
(item 2), carrying out of specialized control for compliance with the environmental
legislation (item 3), issuing of permits for different kinds of the use of the natural
resources (item 5), the approval of limit values for the state of the environmental
components (item 6, letter “a@”), collection and giving of information on the state of
the environment (item 6, letter “d”), presentation of reports to the Commission of the
European Union (EU) on the implementation of the EU environmental legislation in
Bulgaria (item 9), etc. Certain functions of this ministry related to the protection of
separate components of the environment are regulated in the special environmental
legislation. Their more detailed examination is necessary to be the subject of
independent research’.

5. Conclusion.

Finally as a result of a reviewed legal regulation some more general
conclusions can be drawn from the issues discussed and proposals for improvement
of the environmental legislation.

5.1. During the period from 1878 to 1976 in Bulgaria prevailed the
departmental approach in the management of environmental protection activities. It
was gradually overcome after the creation of the CPNE in 1976 and especially after
1990 with the establishment of an independent ministry with functional competence
in environmental protection.

5.2. It is necessary, de lege ferenda, for the future structural changes in the
CM for the name MEW to be changed to “Ministry of Environment”.

5.3. The effectiveness of the control in the protection of the environment can
be enhanced if the competent bodies of the executive power involve scientists and
specialists from different fields of science in their activities. It is necessary in our
nowadays also because of climate changes.
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