Kobzar, O., Romanov, M., Benkovskyi, S., Povzyk, Y., Trach, S. / Volume 10 - Issue 47: 216-225 / November, 2021

DOI: https://doi.org/10.34069/A1/2021.47.11.22
How to Cite:

Kobzar, O., Romanov, M., Benkovskyi, S., Povzyk, Y., & Trach, S. (2021). Principles for pre-trial investigation planning under
simplified procedure. Amazonia Investiga, 10(47), 216-225. https://doi.org/10.34069/Al1/2021.47.11.22

Principles for pre-trial investigation planning under simplified
procedure

3acajgu mIaHyBaHHsI J0CY/I0BOr0 PO3CIiIyBaHHS 32 CIIPOLIEHOI0 MPOLETYPOI0

Received: October 30, 2021

Abstract

The purpose of the article is to study the
organizational and legal framework for the
functioning of the institution of pre-trial
investigation  planning  under  simplified
procedure. The subject of the study is the
planning of a pre-trial investigation under
simplified procedure. Methodology. General
scientific and special scientific methods were
used in the course of the research: formal and
logical; description; historical and legal;
comparative and legal; dogmatic. Results of the
research. The concept, essence, as well as the
basic scientific doctrines concerning functioning
of institution of planning are investigated; the
content of the legal support for pre-trial
investigation under simplified procedure is
clarified. Practical meaning. The content and
essence of the relevant process in the context of
pre-trial investigation under simplified procedure
are outlined; the main elements of legal support
for the functioning of this institution are
allocated; the author’s view on the positive and
negative features of pre-trial investigation
planning as the management tool is provided.
Value / originality. The further steps to optimize
the functioning of the institution of planning for
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AHoTaNisA

Merolo cTaTTi € JOCHIPKEHO OpraHizaiiiHo-
MpaBoOBi 3acaad (YHKIIOHYBAaHHS I1HCTUTYTY
IUTaHYBaHHSA JOCY/JOBOTO PO3CIiJyBaHHS 3a
CIIPOIIEHOIO MIPOLEAYPOIO. ITpeamerom
JOCI/DKCHHS. €  IUIaHyBaHHS  JJOCYZOBOTO
PO3CIIiZyBaHHSI 3a CIPOILEHOIO IPOLEAYPOIO.
Meronororis Iix qac OCITIIKEHHS
3aCTOCOBAHO 3arajlbHOHAyKOBI Ta CIIElialbHO-
HAayKOBI MeTonu: (OpMaibHOI JIOTiKH, OIHUCY;
ICTOPUKO-TIPABOBHIiA;  IOPIBHUILHO-IIPABOBUI;
JOTMaTHYHHUH. Pesynpratu OCIIIHKEHHS.
JocnijpkeHo TOHATTS, CYTHICTB, a TaKOX
OCHOBHI HAYKOBI JIOKTPUHH 010
(YHKIIOHYBaHHS ~ IHCTHTYTY  IUIaHYBaHHSA,
3’SCOBAaHO  3MICT  HOPMaTHBHO-TIPABOBOTO
3a0e3nmeueHHs] JOCYJOBOTO pO3CIiAyBaHHS 3a
CKOPOYEHOIO MIPOLIETYPOIO. [IpakTiune
3HayeHHA. OKpecIeHO 3MICT 1 CYTHICTb
BIJIMIOBITHOT'O TIPOIIECY B KOHTEKCTI 3iHCHEHHS
JOCYZOBOTO PO3CIIAyBaHHS 3a CKOPOYCHOIO
MPOLEAYPOI0, a TAKOX OXapaKTepH30BAHO
OCHOBHI ~ €JIEMEHTH HOPMaTHBHO-IIPABOBOTO
3a0e3neueHHs (hyHKIiIOHYBaHHS BOTO
IHCTUTYTY, @ TaKo)X BHOKPEMJIEHO aBTOPCHKY
MO3HUIII0, IIOA0 MO3UTUBHUX 1 HETATUBHUX PHUC
IUTaHYBaHHS JIOCYJOBOTO PO3CIiyBaHHS, SK
iHCTpyMeHTY — MeHemkMenty.  Llinmicts  /
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Introduction

The Ukrainian law enforcement system, as well
as global mechanisms to ensure human and civil
rights and freedoms, is aimed at responding to
violations of the foundations of the institution, as
well as bringing to justice those responsible and
restoring the rights and freedoms of victims.

Rapid, complete, impartial pre-trial investigation
of criminal offenses and illegal encroachments is
one of the main tasks of the State, which, in our
opinion, can be done only through the planned,
gradual and methodical law enforcement
activities of authorized government officials and
their employees.

At the same time, given that the process of pre-
trial investigation of criminal offenses has certain
chronological limitations, depending on the stage
of pre-trial investigation, as well as the severity
of the offense and other related legal factors, the
issues of advance planning of investigative
(search) actions, as well as adoption of
procedural decisions are quite relevant in the
modern world.

The relevant issue becomes even more acute in
the context of the functioning of the institution of
inquiry, which has its own procedure and
individual procedural deadlines based on the
content of its "simplification".

That is why, in our opinion, this issue needs more
in-depth study in terms of administrative law, as
well as the development of possible ways to
solve pressing organizational problems.

The purpose of the article is to analyze the
scientific views of researchers and scientists on
the essence and content of pre-trial investigation
planning under a simplified procedure, as well as
to study Ukrainian legislation for circumstances
and conditions affecting pre-trial investigation of
criminal offenses. This goal necessitated the
solution of a number of research tasks, including:
research of the concept, essence and basic
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OpHTiHAJIbHICTh. BHHECEHO Ha OOroBOpEHHS

TIPOTIO3HIIil, 010 IMOJAIBIINX KpOKIB
OIITHMI3aIl] (bYHKIIOHYBaHHS IHCTUTYTY
IUTaHYBaHHS JIOCYZ0BOTO pO3CITiyBaHHs
KPUMiHaJIBHUX MIPOCTYIIKIB.

KaroudoBi  cjoBa: opraHizamis  poOOTH,
TUIaHYBaHHS, JIOCYZIOBE pOo3citiyBaHHs,
KpUMIHAITBHI MPOCTYIIKH, Ji3HAHHA,

pO3CIIilyBaHHS 3a CIPOILEHOI0 IPOLELYpOIO,
aJMiHICTpaTHBHE MIPABO.

scientific doctrines on the functioning of the
institution of planning; clarification of the
content of regulatory and legal support of pre-
trial investigation under simplified procedure;
establishing the relationship between the
deadlines in the pre-trial investigation under
simplified procedure; clarification of the main
international trends regarding the institution of
pre-trial investigation planning under simplified
procedure; outlining the problems and
developing recommendations for possible
solutions and improving the relevant institution.

Methodology

During the research general scientific and special
scientific methods were used. Formal and logical
method was applied for establishing the main
problems of the functioning of the institution and
proposing the possible ways to solve them. The
method of description helped to determine
general theoretical and administrative and legal
categories that characterize the institution of
planning of pre-trial investigation under
simplified procedure. Historical and legal
method made it possible to highlight the
evolution of the views of scientists on the
institution of planning of pre-trial investigation
under simplified procedure. With the help of
comparative and legal method the relevant
administrative law and criminal procedural
norms and scientific provisions relating to the
issues under consideration were analyzed.
Dogmatic method was used to interpret the main
legal categories and clarify the conceptual and
categorical apparatus of the research.

The object of this study is public relations in the
area of organizational and legal framework for
the functioning of inquiry units of the National
Police of Ukraine. The subject matter of the study
is the planning of a pre-trial investigation under
simplified procedure.

https:// www.amazoniainvestiga.info
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Literature Review

Given the polydisciplinarity of the subject matter
of the research, it should be noted that the issues
of organizational and legal support for law
enforcement agencies studied such scholars as:
Bespalko (2018) (article “Definition of the
concept of general principles in criminal
proceedings”); Hres (2017) (Thesis “Shaping of
technological approach in criminalistic tactics”),
Drozd et al. (2021) (monograph “Inadmissibility
of evidence in criminal proceedings: Analysis of
investigative practice through the lens of court
decisions”); Maliuha (2016) (Thesis “Interaction
of the investigator with operational units and
other entities in the system of methods of
investigating crimes”); Khan (2021) (monograph
“Theoretical principles of planning and
organization  of  crime  investigation™);
Tsutskiridze (2020) (monograph “Criminal
procedural activities of the investigator: theory
and practice”), Cherniavskyi et al. (2019)
(guidelines on pre-trial investigation of criminal
offenses), etc.

The works of some foreign scientists are used for
the clarification of the concept of planning in pre-
trial investigation. For example, Newman (1963,
p. 56) state that many scholars do not separate
planning from management, arguing that both
planning and management are essentially the
same — making decisions about future activities.
This view is shared by other researchers, who
argue that planning is about gaining control over
the future; not only thinking about the future, but
also acting actively towards it (Fayol 1949,
p. 43). Ackoff (1970, p. 73) believes that
planning is the development of the desired future,
as well as ways, in which it could be
implemented, which includes identifying
alternatives, analyzing each of them and
choosing the best one. Mintzberg (1994),
researching the mechanism of strategic planning,
notes that the term “planning” is used as the
synonym for “decision making” and “project
management” in some sources.

Results and Discussion

Given that the subject of this scientific article is
the administrative and legal aspect of planning
pre-trial investigation as a management process
in the field of protection of human rights and
freedoms through criminal and criminal
procedural rules, but the lack of comprehensive
scientific study of basic forensic characteristics
will significantly affect the final start directly
with their characteristics.

www.amazoniainvestiga.info

It should also be noted that the concept of
principles, including organizational and legal
ones, is quite often considered quite often, but its
content and essence is extremely important in the
context of the study of the outlined topic.

Bespalko (2018, p. 53), researching these issues
emphasizes that the principles of law are the
starting points that legally fix the objective laws
of social development.

Besides, the integral category of “organizational
and legal support” or “organizational and legal
framework” has repeatedly appeared in the
research ~ of  scientists. For  example,
Pryimachenko ta Ihonin (2013, p. 60) argue that
any elements relating to organizational and legal
principles should be of security nature, form
legal and organizational foundation for the
implementation of certain actions, which in turn
are procedural in nature.

Shahanenko (2015, p. 146), researching the
issues of organizational support for the
prosecutor’s office, points out that the signs of
such a process are the availability of personnel
measures; information and operational activities.
However, in our opinion, these elements, in
addition to what can be absorbed by the other
topics proposed, in turn do not belong to the same
synonymous series, but on the contrary are partly
mutually supportive.

This, first of all, creates a proper scientific and
information basis for the analysis of these
provisions in terms of mutual coherence and
complimentarily. However, the variability of
approaches to the concept of planning, in turn,
also creates a certain legal inaccuracy.

Newman (1963, p. 56) state that many scholars
do not separate planning from management,
arguing that both planning and management are
essentially the same — making decisions about
future activities. At the same time, we support the
author’s position on the difference between these
terms, because from a logical point of view
management characterizes the activities here and
now, and planning, allows pre-define
management  decision-making for certain
variables in the future.

This view is shared by other researchers, who
argue that planning is about gaining control over
the future; not only thinking about the future, but
also acting actively towards it (Fayol 1949,
p. 43). This opinion is still relevant. This position
gives grounds to substantiate that planning is an
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active, dynamic process of managing a certain
process taking into account various factors,
including, above all, decision-making, where
each subsequent is or partially following from the
previous one.

Ackoff (1970, p. 73) believes that planning is the
development of the desired future, as well as
ways, in which it could be implemented, which
includes identifying alternatives, analyzing each
of them and choosing the best one. That is, from
the perspective of organizational and legal
support for planning, the legislator should first of
all provide for the possibility of implementing
the mechanism of prosecution in such a way that
it functions as a whole and indivisible system,
which in turn makes it possible to plan such
activities. Given the legal certainty and the
existence of established legal traditions (for
example, taking into account court decisions on
key issues of investigation of the relevant bodies)
it is possible and promising to implement
planning that will optimize pre-trial investigation
by grouping issues, allocating key tasks and
setting clear deadlines.

Mintzberg (1994), researching the mechanism of
strategic planning, notes that the term “planning”
is used as the synonym for “decision making”
and “project management” in some sources.
Besides, the researchers of strategic planning of
enterprise development, make their own specific
but common sense in the planning period and
understand it as one of the main management
functions, the process of defining goals that the
company intends to achieve over time, as well as
means, ways and conditions for their
implementation. That is, pre-trial investigation
under simplified procedure, which in turn is an
integral part of the institution of human and civil
rights and freedoms in the context of procedural
deadlines, is one of the main issues of sustainable
and effective project management.

Considering the basic principles of planning,
Fayol (1949) pointed out that the correct program
of actions includes the ultimate goal, control line
of behavior, stages of future activities and tools
that will be used. Defining the structural
elements of planning most clearly and
structurally, having clarified the appropriate
approaches to the planning of pre-trial
investigation directly, we propose to apply them
to establish the structural features of pre-trial
investigation planning in a simplified form in the
future.

Along with the analyzed definitions, we believe
that it is most appropriate to pay attention to the
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fact that the concept of planning of pre-trial
investigation in forensic researches is considered
somewhat differently, which is proposed to
integrate into the material of this scientific work.

Belkin (1997, p. 373) once argued that proper
planning of the investigation in each case ensures
compliance with all basic principles of the
investigation: objectivity, comprehensiveness,
completeness, efficiency, initiative, activity of
the investigation, and as the result — high quality
investigation. Planning ensures the use of the
necessary methods of investigation, sets the
boundaries of the investigation, organizes the
activities of the investigator, requiring him (her)
to be thoughtful. This, in our opinion, clearly
reflects the essence of planning in the pre-trial
investigation, which in turn can not be equated
with planning in other areas; material or financial
damage to the enterprise due to ineffective
management (management planning) leads to
disciplinary or civil liability, while improper
implementation of the pre-trial investigation
entails not only disciplinary but also criminal
liability, as such actions may entail, in addition
to reasons of poor competence, the signs of
corruption or negligence.

Along with this, some researchers draw attention
to the investigator’s inductive conclusion in the
form of a presumption based on factual data
about the crime and its individual circumstances,
which is subject to verification by logical rules of
deduction (Yakushyn 1983, p. 55). Along with
this, Belkin (1997, p. 207) understands planning
in investigation as “determining the ways of
solving crimes, outlining the circumstances to be
clarified”. That is, the scientists emphasize that
the process of planning a pre-trial investigation
differs from the typical planning, primarily
because it has certain limits, as well as a number
of mandatory elements, the successful
implementation of which leads to further
implementation of planned activities (clear
analogy is the need to submit information to the
Unified Register of Pre-trial Investigations,
which  reveals opportunities for  other
investigative (search) actions, except for site
inspections).

Drapkin (1994, p. 230) and Larin (1970, p. 59)
draw attention to the fact that the content and
functions of planning is the complex process to
determine the ways, means, forces and deadlines
for successful achievement of intended goals,
which in turn are interdependent and based on
investigation plan. The points of the plan of such
an investigation, are first of all, signal points of
progressive achievement. We, in turn, fully
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support the proposed opinion, as the authors
stress that planning of pre-trial investigation,
including in simplified form, is characterized by
deadlines, violation of which entails serious
liability.

Pantelieiev and Selivanov (1988, pp. p. 334-335)
state that in order to organize the activity it is
necessary to plan it, prepare, adjust, organize and
monitor its implementation. Organization of the
investigation is the broader concept than
planning; the latter is only one of its elements.

Krylov (1976, p. 297) interprets the term
“Investigation” as narrower than “planning”,
which involves creating the conditions necessary
for the effective work of the investigator:
premises, communications, transport,
maintenance, application, scientific justification
of the mode of operation, correct forms of
accounting and reporting. This gives grounds to
limit the time of the pre-trial investigation and
determine that planning is really an element of
the organization, which in turn includes the
ability to further predict the results of the pre-trial
investigation, which is very important in the
context of shorter periods of inquiry.

Konovalova (1973, p. 26) notes that the planning
of the investigation means determining the ways
to solve crimes, outlining the circumstances to be
clarified, as well as establishing the most
appropriate time for investigative (search)
actions and covert investigative (search) actions.
Kolisnychenko (1973, p. 178) recognizes
planning as cognitive process, which aims to
identify all the necessary circumstances of the
case under investigation, to establish the truth in
the proceedings. At the same time, in our
opinion, planning cannot include only reasonable
dates for implementation necessary investigative
(search) actions and covert investigative (search)
actions, as the pre-trial investigation process is
much more complex than just conducting
procedural actions and recognizing planning as a
cognitive process partially contradicts the
mechanism of this measure, because, in essence,
planning is carried out using available
information that allows to construct further
actions and predict risks and hazards (i.e., this
process is implemented through analyzed
information  available in  the pre-trial
investigation).

Baiev (1977, p. 139) stated that planning is aimed
at identifying tasks that need to be solved at
certain stages of the study, mostly in terms of
verifying the versions formulated by the entity
planning to investigate crimes and ways to solve
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these problems. That is, planning, in turn, in the
presence or absence of certain recorded
circumstances and facts in the pre-trial
investigation is a certain procedural algorithm of
step-by-step approach to its final stage. In turn,
being limited by some features, this algorithm is
extremely multifunctional, as when conducting
pre-trial investigation in simplified form, the
investigator can achieve efficiency not only in
one criminal case, but in several ones.
Simultaneous pre-trial investigation, even under
simplified procedure, seems possible and,
moreover, effective in the context of proper
planning based on the available circumstances
and facts, which in no way harms the interests of
the prosecution.

The elements of the planning of pre-trial
investigation in general and in simplified form
are several components, on the content of which
the researchers have their own, authors’ views.

Dubrovytska (1972, p. 5) names the elements of
planning to determine the purpose and objectives
of the investigation for each of the stages and the
choice of the most effective and economical
ways to solve these problems. Luzghin (1972,
p. 31) includes the study of factual data to the
elements of planning, drawing up the program
for the investigation, defining the tasks of the
investigation and ways to solve them. In our
opinion, it is extremely positive in the context of
effective planning of pre-trial investigation under
simplified procedure to establish the primary
element of the offense — the circumstances and
the fact of its commission, which in turn allows
to determine in accordance with this goal and
main tasks. It should be emphasized that
depending on the circumstances of the criminal
offense, the forms and methods of pre-trial
investigation, which are closely related to the
process of pre-trial investigation, are also
changing.

Baiev (1977, p. 13) allocates the following
elements of planning: finding out the possibilities
at a certain stage of the investigation; defining
specific goals of the plan; formulation of the
main provisions of the plan; achieving the goals
and selecting the best ones as the basic
components of the stage of planning of pre-
judicial investigation. Drapkin (1987,
pp. 152-155) proposes his own list of stages of
planning: a) definition of immediate goals of
planning; b) highlighting the common version
issues; c) identification of non-version issues;
d) making a decision on carrying out specific
operational and investigative actions and
establishing their optimal sequence;
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e) determination of terms, executors and duration
of the planned actions; e) drawing up the agreed
plan of investigation.

Given the partial uniformity of the proposed
approaches, we believe that another feature of
planning for pre-trial investigation under
simplified procedure is the need to anticipate its
flexibility and composition, as the process is
quite dynamic, may temporarily restrict human
and civil rights and freedoms. The result of a pre-
trial investigation is that the offender is brought
to justice, which only increases the resistance of
the defence to such a process.

That is, the organizational and legal principles of
planning for pre-trial investigation under
simplified procedure are those legal principles
that allow regular and stable functioning of
processes to determine the main purpose of pre-
trial investigation, establishing tasks,
identification of basic steps within the period
specified by the legislation of Ukraine and taking
into account the regulated requirements.

This theoretical category, in our opinion, can be
streamlined by highlighting the specifics of the
process of simplified pre-trial investigation and
indicating what exactly requires planning and
which processes, in one way or another, may be
factors influencing the process.

Planning is the prerequisite for the investigation;
it lies in choosing the direction and optimization
of tactical tasks, tools and methods for their
solution in accordance with the requirements of
criminal procedure law (Saltevskyi 1996, p. 317).
At the same time, the issue of researching the
principles of simplified pre-trial investigation
and its usual procedure has been repeatedly
raised in the works of domestic researchers.
Thus, Drozd, Burlaka and Havryliuk (2021)
point out that the activities of the investigator
during pre-trial investigation should comply with
the general principles of criminal procedure
established by the Criminal Procedure Code of
Ukraine, which is the basis for understanding
European standards on the evidentiary process in
criminal proceedings. The same (in the form of
an inquiry) should be applied to the pre-trial
investigation under simplified procedure,
although this form has its own procedural
features that significantly affect its planning.

For example, Cherniei and Cherniavskyi (2019)
argue that the genesis and modern experience of
the institution of simplified proceedings in our
country and in foreign countries shows the need
to further improve this procedural form, which
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necessitates further elaboration of problematic
issues related to the organizational and legal
support for the functioning of the relevant
mechanism.

Officers conducting initial inquiries investigate
criminal offences under simplified procedure, the
duration of which should not exceed one month
from the day on which the person is served with
a report of suspicion (Cherniavskyi, Tsutskiridze,
Dudarets, et al., 2019), because it is the time
period, for which the investigator is obliged to
perform all procedural actions, that essentially
distinguishes inquiry as organizational process
from pre-trial investigation. In our opinion, the
issue of organization (need for advance planning,
strategic thinking, ability to effectively allocate
tasks and provide instructions) of pre-trial
investigation in a short time and ensuring human
and civil rights and freedoms in this process at
the time of characterizing the inquiry from an
administrative law point of view is the key.

The concept of “statutory period” is the main
argument for the use of the planning mechanism
in the pre-trial investigation, as the Criminal
Procedure Code of Ukraine establishes a clear
scope.

For example, Article 219 (Terms of Pre-Trial
Investigation) and Article 298-4 (Features of the
suspicion report) of the Criminal Procedure Code
of Ukraine (Law of Ukraine No. 4651-VI)
stipulate that the inquiry must be completed
within 72 hours (general term) within 20 days (if
the suspect pleads not guilty; there is a need for
additional investigative (investigative) actions;
criminal offense committed by a minor) and
within 1 month if the person requested an
examination within 48 hours from the date of
notification of the suspect with simultaneous
acquaintance with the results of medical
examination and / or conclusion specialist in case
of their presence from the date of notification of
suspicion. That is, the process of planning for
simplified pre-trial investigation has internal
structural features, since by the time the person is
notified of the suspicion, the period of its
implementation is considerably longer than that
provided after notifying the person of suspicion,
because if he pleads guilty, it is 72 hours in total,
which requires the most consistent and planned
implementation of all necessary investigative
(search) actions and the adoption of the necessary
procedural decisions to ensure that such a person
is prosecuted, which is impossible without the
use of the planning mechanism.
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Thus, the importance of the institution of
planning institute in the context of pre-trial
investigation under simplified procedure is
substantiated. It is a necessary tool to achieve a
positive result of the pre-trial investigation and
an effective way to organize the daily activities
of the investigator under simultaneous pre-trial
investigation of several criminal proceedings
under simplified procedure.

At the same time, scholars point out that the
planning of investigation in criminal proceedings
should be distinguished from the planning of a
separate investigative (search) action, tactical
reception, tactical combination, tactical
operation. Planning the investigation of a crime
consists of such stages: 1) defining the tasks of
the investigation taking into account the
committed crime; 2) construction (nomination)
of investigative versions; 3) analysis of the
version and determination of circumstances
(issues) that need to be established;
4) determination of investigative (search)
actions, operational means and other verification
and preventive measures necessary to establish
the planned circumstances; 5) selection of
specific performers and deadlines (Chaplynskyi,
Luskatov, Pyrih, Pletenets, Chaplynska 2014).

At the same time, some provisions on planning
during the pre-trial investigation, including under
the simplified procedure, are also contained in
the provisions of the legislation of Ukraine.

For example, Section VI of the “Regulation on
the Organization of National Police Investigation
Units” (Order of the Ministry of Internal Affairs
of Ukraine No. 405) enshrines that the member
of the Investigation Division (sector) of the
Directorate-General of the National Police
checks the planning of work in departments
(sectors) of inquiry of territorial (separate) police
units, the state of implementation of planned
activities, their compliance with the plans of the
department (sector) of Directorate-General of the
National Police, Directorate-General of the
National Police and the National Police of
Ukraine, individual work plans of investigation
in criminal proceedings and the state of
implementation of these plans; provides practical
and methodological assistance in case of
shortcomings in the preparation of work plans to
eliminate them; takes measures to make
adjustments to work plans taking into account the
changes in the operational situation.

There are any other instructions or comments
concerning the process of planning a pre-trial
investigation in simplified form in this

www.amazoniainvestiga.info

Regulation. Instead, it should be emphasized that
the abovementioned normative act understands
the concept of planning in several contexts,
namely: the work plan of the department (sector)
of inquiry of Directorate-General of the National
Police; work plan of the department (sector) of
inquiry; individual plan of work of the coroner,
plan of investigation in criminal proceedings.

Thus, paragraphs 4 and 5, Section 11 of the Order
“On the Organization of the activities of
investigative units of the National Police of
Ukraine” (Order of the Ministry of Internal
Affairs of Ukraine No. 507) states that the
investigator plans his or her work in such a way
to ensure the implementation of all investigative
(search) actions and covert investigative (search)
actions in all criminal proceedings in which he
conducts pre-trial investigation in a timely
manner. To this end, he (she) draws up general
calendar and schedule of work in all criminal
proceedings, investigation and work plans in
each criminal proceeding, as well as documents
certifying the implementation of planned tasks
(copies of analytical documents, summaries,
minutes of operational meetings, certificates of
inspection results, etc.), which are stored in the
Investigation Unit Organization and Planning
Detail.

At the same time, it should be emphasized that
although these provisions are actually declared,
in practice (according to the data of the Main
Investigation Department of the National Police
of Ukraine), an average of 373 criminal
investigations were conducted by one
investigator, which is a critical number of
proceedings per investigator, negatively effects
the quality of the pre-trial investigation and
nullifies the possibility for its successful
detection and prosecution of offenders
(Communication Department of the National
Police of Ukraine 2021).

Pre-trial  investigation planning institution
provides an opportunity to properly organize
working hours of the investigators and inquirers
and effectively perform the duties assigned to
them by law, but, for example, the above
Instruction does not even determine the plan of
pre-trial investigation in specific criminal
proceedings and individual plan of the
investigator, and among the norms of the
Regulations on the organization of the activities
of inquiry units of the National Police of Ukraine,
such norms do not exist at all.
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Conclusion

Thus, based on the views of domestic and foreign
researchers, as well as the analysis of regulatory
and legal support for the institution of pre-trial
investigation  planning  under  simplified
procedure and on a general basis, the following
theoretical and practical conclusions and
recommendations are proposed:

1. Organizational and legal principles for
planning pre-trial investigation under
procedure are those principles of legal nature
that allow regular and stable functioning of
processes to determine the main purpose of
pre-trial investigation, allocation of tasks,
formation of basic further steps and
measures that clearly contribute to the
desired result within the period specified by
the legislation of Ukraine and taking into
account the regulated requirements.

2. Planning in the pre-trial investigation plays
an extremely important role in view of the
excessive workload of inquirers and
investigators, as the effective distribution of
their own working time directly affects the
productivity and effectiveness of such a
process and, consequently, the effectiveness
of human and civil rights.

3. Regulatory and legal support for the
functioning of the institution of pre-trial
investigation planning under simplified
procedure is currently at a low level, as its
principles are only partially covered by the
relevant regulations on the organization of
inquiry units of the National Police of
Ukraine.

4. We propose the following changes to the
legal and methodological support for
planning pre-trial investigation under
simplified procedure:

4.1. to amend the rules of the Order “On the
adoption of the Regulation on the

Organization of  National Police
Investigation ~ Units”  governing  the
functioning of the institution under

investigation (establish the basic principles,
principles, forms and types of planning,
outline the importance and significance of
this process in pre-trial management);

4.2. to develop technical task for the creation of
a investigator’s calendar based on the
Unified Register of Pre-Trial Investigations,
which will significantly simplify the process
of planning for pre-trial investigation in a
simplified form, as well as create additional
positive  conditions for strengthening
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cooperation between the investigator and all
other persons involved.

4.3. to formulate methodological
recommendations on the nature, meaning
and mechanism of planning in pre-trial
investigation under simplified procedure,
outlining its importance, basic methods and
ways, and other important features in
modern law enforcement realities.

5. Planning is essential because: it is the way of
organizing the productivity of the working
time, which helps to avoid unnecessary or
ineffective steps in the investigation;
correctly prioritize all planned actions from
the most to the least important, taking into
account the chronological criterion, which
will allow the implementation of all planned
activities, not just some of them; to improve
the activities of the investigator in pre-trial
investigation, including under simplified
form.

6. The following elements are negative in the
planning of the pre-trial investigation: it is
not always possible to clearly define
responsibilities; the dynamics of the pre-trial
investigation process under simplified
procedure does not allow to form static
action plan; the lack of properly organized

electronic document management and
generally informatization of pre-trial
investigation processes  significantly

complicates the planning process, as it is
reduced to the creation of paper graphs and
tables.
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