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CHRONICLE ON TRADITIONAL KNOWLEDGE AND 
INTELLECTUAL PROPERTY PROTECTION 

 
Isabel HERNANDO COLLAZOS1 

 
 
ABSTRACT.- This contribution is the presentation - chronicle of the course - 
conference on Traditional Knowledge and Intellectual Property Protection held 
within the Master Magister Lvcentinus on Intellectual Property LLP (IP)2 on 
November 10, 2015 in the Alicante University (Spain). This presentation 
following the conference structure is divided into two parts.  A first Part devoted 
to providing an overview of the subject and its key concepts and a second Part 
focused on the different options of Protection for the Traditional Knowledge 
according to the current Intellectual Property law developments.  
 
 
RESUMEN.-  Esta contribución tiene como finalidad la presentación – crónica 
del curso sobre Conocimiento Tradicional y Propiedad Intelectual – Industrial 
celebrado dentro del Master Magister Lvcentinus on Intellectual Property LLP 
(IP) el 10 de noviembre de 2015 en la Universidad de Alicante (España). En la 
presente  presentación se ha seguido la estructura del curso dividida en dos 
partes. Una primera parte centrada en proporcionar una visión general del tema 
y de sus conceptos clave y una segunda parte dirigida a la observación y 
análisis de las opciones de protección de los Conocimientos Tradicionales 
proporcionadas por los sistemas actuales de Propiedad Intelectual e Industrial. 
 
KEYWORDS.- Traditional Knowledge – Genetic Resources – Traditional 
Cultural expressions – Patents – Trademarks – Copyright – Industrial Design – 
Geographic Indications – Nagoya Protocol – Prior informed consent (IPC) – 
Access – Benefits Sharing (ABS).  
 
                                                            
 
En caso de cita: HERNANDO COLLAZOS, I. “Chronicle on Traditional Knowledge and Intellectual 
Property Protection” . RIIPAC, nº 7, 2015, páginas 22-61 [en línea: http://www.eumed.net/rev/riipac] 
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PALABRAS CLAVE.- Conocimientos Tradicionales – Recursos Genéticos – 
Expresiones Culturales Tradicionales – Patentes – Marcas – Derechos de Autor 
– Diseño Industrial – Indicaciones Geográficas – Protocolo de Nagoya – 
Consentimiento previo informado (CPI) – Acceso y Participación en los 
Beneficios (ABS) 
 
 
SUMARY.- Introduction  I.- OVERVIEW AND KEY CONCEPTS. 1. What is 
Traditional Knowledge?. 1.1. Definition of Traditional Knowledge by its 
characteristics. 1.2. Definition of Traditional Knowledge by Levels. 1.2.1. 
Categories or “areas” of Traditional Knowledge “as such” corresponding to the 
First Level. 1.2.1.1. Traditional Knowledge (TK) in a narrow sense. 1.2.1.2. 
Genetic Resources (GR). 1.2.1.3. Traditional Cultural Expressions (TCE). 1.2.2. 
Description of Traditional Level corresponding to the Second Level. 1.2.3. 
Description of Traditional level corresponding to the Third Level.  2. Who are 
involved in Traditional Knowledge?. II. OPTIONS FOR INTELLECTUAL 
PROPERTY PROTECTION OF TRADITIONAL KNOWLEDGE. 3. Regulation 
for Traditional Knowledge Preservation. 3.1. International Instruments: 
UNESCO –ONU. 3.2. Documenting Traditional Knowledge. 3.2.1. Inventorying 
Intangible Cultural Heritage (ICH). 3.2.2. Intellectual Property Issues in Process 
of Documenting Traditional Knowledge. 3.2.3. Traditional Knowledge databases 
– Registries. 3.3. Legal Requirements. 4. Protection of Traditional Knowledge 
with existing and adapted Intellectual Property modalities. 4.1. Existing 
Modalities of Intellectual Property Protection for Traditional Knowledge ( in a 
broad sense). 4.1.1. Patents for Traditional Knowledge (narrow sense) and for 
Genetic Resources. 4.1.2. Copyright for Traditional Knowledge (narrow sense) 
and for Traditional Cultural Expressions (TCE). 4.1.2.1. Copyright in the Three 
Levels. 4.1.2.2. Examples of Conflict and Controversial cases. 4.1.3. 
Trademarks for Traditional Knowledge (narrow sense) and Traditional Cultural 
Expressions. 4.1.3.1. Collective Marks. 4.1.3.2. Certification Trademarks. 
4.1.3.3. Official Insignia and National Symbols. 4.1.3.4. Geographical 
Indications for Traditional Knowledge (narrow sense) and Traditional Cultural 
Expressions. 4.1.5. Industrial Design for Traditional Knowledge (narrow sense) 
and Traditional Cultural Expressions. 4.2. Protection of Traditional knowledge 
with “sui generis” Systems. 
___________________________ 
 
Introduction 
 
This contribution is not an article in a classical sense but the presentation - 
chronicle of the course - conference on Traditional Knowledge and Intellectual 
Property Protection held within the Master Magister Lvcentinus on Intellectual 
Property LLP (IP)3 on November 10, 2015 in the Alicante University (Spain).  
This chronicle consists in the presentation of the material used during the 
specific course of Traditional Knowledge and Intellectual Property Protection 
without providing any additional comments. 
 

                                                            
3 http://www.ml.ua.es/ 
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This contribution follows the structure of the course and it is divided into the two 
following parts: 
 

-  A first Part devoted to providing an overview of the subject and its key 
concepts and 
 

-  A second Part focused on the different options of Protection for the 
Traditional Knowledge according to the current developments of the 
Intellectual Property laws.  
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I. OVERVIEW  AND  KEY CONCEPTS 
 
The main objective of the presentation in this first part is to deepen and try to 
answer the following two key questions: 
 

- What is Traditional Knowledge? and  
- Who are involved?  

 
1. What is Traditional Knowledge? 
 
The answer to this first question is not univocal since there is not a clear cut 
definition of Traditional Knowledge. In this context, we have proceeded to 
approach the Traditional Knowledge from different perspectives that will allow a 
subsequent Intellectual Property legal treatment.  
 
 
1.1. Definition of Traditional Knowledge by its Characteristics 
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1.2. Definition of Traditional Knowledge by Levels  
 

 
 
1.2.1. Categories or “areas” of the Traditional Knowledge “as such” 

corresponding to the First level 
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1.2.1.1. Traditional Knowledge (TK) in a narrow sense 
 
 

 
 

________________ 
 
Notes  - Sources * 
 
• Camomille *: Photo in https://en.wikipedia.org/wiki/Chamomile  
• AUBUSSON TAPESTRY * Photo in  France Inscribed in 2009 (4.COM) on the 
Representative List of the Intangible Cultural Heritage of Humanity in 
http://www.unesco.org/culture/ich/en/RL/aubusson-tapestry-00250  
• CORDYCEPS  Photo in http://www.shen-nong.com/eng/herbal/cordyceps.htm  
• EPHEDRA SINICA* Photo in NCCIH Publication No.: D336, Created: December 2006, 
Updated: June 2013. https://nccih.nih.gov/health/ephedra 
• Quesos artesanos de frailes in http://www.degustajaen.com/empresas/quesos-artesanos-de-
frailes/  
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1.2.1.2. Genetic Resources (GR) 
 
 

 
 
_______________________ 
Notes - Sources * 
 
• PACIFIC YEW (Taxus brevifolia) Photo in 
http://oregonstate.edu/trees/conifer_genera/spp/yew_spp.html 
• TAXOL (ANTI-CANCER DRUG)* image in en https://en.wikipedia.org/wiki/Paclitaxel 
• TURMERIC (CURCUMA LONGA)* Photo in http://www.punmiris.com/himg/o.12172.jpg 
Author: Naheed Shoukat Ali (naheed) in http://www.fragrantica.com/notes/Curcuma-Turmeric--
308.html  
• NEEM PLANT* Photo by Yeoh Tsvia Flickr.com) , (What is the Neem Plant and How Is it 
Used? In http://www.discoverneem.com/neem-plant.html ) 
• DESCHAMPSIA ANTARCTICA* Photo in Anillo de Investigación en Ecofisiología de Plantas 
Artárticas. Ecofisiología de Plantas Artárticas en línea  
http://antarcticplantscience.cl/es/publicaciones/detail/article/publicaciones-1990-2000/ 
• "Hoodia gordonii P1010383" by Winfried Bruenken (Amrum) -  Own work. Licensed 
under CC BY-SA 2.5 via Commons - in
 https://commons.wikimedia.org/wiki/File:Hoodia_gordonii_P1010383.JPG#/media/File:Hoodi
a_gordonii_P1010383.JPG 
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1.2.1.3. Traditional Cultural Expressions (TCE) 
 
 
 

 
 

 
 
_______________________ 
Notes - Sources * 
 
 PoHatura Rock NZ, Photo of Kiwifella in http://nz.geoview.info/pohaturoa_rock,773763p 
 Music of  Txistu and  tamboril  in   https://www.youtube.com/watch?v=HWFvR8PcxFs  
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Notes - Sources* 
 
 BASQUE DANCES, Photo in line    http://turismo.euskadi.eus  
 FLOWER CARPETS /CORPUS CHRISTIE, OROTAWA CANARIAS, Photo in line  

http://semanasantaymas.blogspot.com.es/2014/06/octava-del-corpus-en-la-
orotava.html  

 TRADITIONAL COSTUMES,  VALENCIANAS DANCES, Photo in line  
http://www.fallasvalencia.es/fallas/historia/folclore  

 CASTANETS (CASTAÑUELAS)* Photo in line  http://tiendaplusmusic.es/Castanuelas  
 MAORI TATOO*, Photo in line  

 http://cdn26.us3.fansshare.com/photo/tattoodesigns/perfect-maori-tattoo-designs-
1852171267.jpg  
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1.2.2. Description of Traditional Knowledge corresponding to the Second 

level 
 
 

 
 

__________ 
Notes – Sources 
 
 MEMORIAL of the UNIVERSITY of  NEWFOUNDLAND. In line  

http://www.mun.ca/folklore/leach/songs/index.html 
 UNESCO – COLLECTIONS  AND  INTANGIBLE CULTURAL HERITAGE LIST in line  

http://www.unesco.org/archives/multimedia/index.php?id_page=65&pattern=2011+inscriptio
ns  

 INDIA.  TKDLTraditional Knowledge Digital Library  
 ETHNOPHARMACOLOGY  Journal in 

http://www.sciencedirect.com/science/journal/03788741  
 JOURNAL OF CHINESE MEDICINE http://www.jcm.co.uk/ 
 Economic BOTANY in http://www.springer.com/life+sciences/plant+sciences/journal/12231 
 Aragon traditional Music Web in http://www.arafolk.net/drelig.php 
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1.2.3. Description  of Traditional Knowledge corresponding to the Third 

level 
 
 

 
 

_________ 
Notes – Sources* 
 
• DEEP FOREST* Photo Album in http://www.amazon.com/Deep-Forest/dp/B0000029IH  
• THE MARK OF KRI* Photo in http://www.theisozone.com/covers/ps2/mark-of-kri-the-usa-
dvd-sleeve-ps2/  
• TURMERIC (CURCUMA LONGA)* Photo in http://www.punmiris.com/himg/o.12172.jpg 
Author: Naheed Shoukat Ali (naheed) in http://www.fragrantica.com/notes/Curcuma-Turmeric--
308  
•  CURCUMA BASED INNOVATIONS in  
http://worldwide.espacenet.com/searchResults?submitted=true&locale=en_EP&DB=EPODOC&
ST=advanced&TI=CURCUMA&AB=&PN=&AP=&PR=&PD=&PA=&IN=&CPC=&IC=&Submit=S
earch  See also. Plasma-assisted processing natural curcuma longa dyeing method  ( 
N104975524 (A) ― 2015-10-14) in  
http://worldwide.espacenet.com/publicationDetails/biblio?DB=EPODOC&II=7&ND=3&adjacent=
true&locale=en_EP&FT=D&date=20151014&CC=CN&NR=104975524A&KC=A 
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2. Who are involved in the Traditional Knowledge? 
 
 
 

 
 
 

Harmonized the terms and key concepts used in the Traditional Knowledge 
context, we are able to proceed with the Second Part. 
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II.- OPTIONS FOR INTELLECTUAL  PROPERTY PROTECTION OF  
TRADITIONAL KNOWLEDGE 
 
This second part is divided into the three following sections that although 
separately expose, in practice they are coexistent and interdependent.  
 

- Regulation for Traditional Knowledge Preservation 
- Protection of Traditional Knowledge with existing and adapted Intellectual 

Property modalities 
- Protection of Traditional Knowledge with “sui generis” systems 

 
 
 
3. Regulation for Traditional Knowledge Preservation   

 
 
 

 
 

 
 



RIIPAC nº 7 /2015                                                                              Isabel HERNANDO  

 ____________________________________________________________________________________ 
 

35 
 

 
3.1. International Instruments: UNESCO – ONU 
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3.2. Documenting Traditional knowledge 
 
 

3.2.1. Inventorying Intangible Cultural Heritage (ICH) 
 
 

 
 
___________________ 
Notes – Sources  
 UNESCO Guidelines and Systems:  
    -   http://www.unesco.org/culture/ich/index.php?lg=en&pg=00266  
    -   http://www.unesco.org/culture/ich/index.php?lg=en&pg=00314  
    -   http://www.unesco.org/culture/ich/index.php?lg=en&pg=00061  
    -   http://www.maitresdart.com  
 UNESCO LISTS 

- http://www.unesco.org/culture/ich/index.php?lg=en&pg=00011  
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3.2.2. Intellectual Property Issues in Process of Documenting Traditional 

Knowledge 
 
 
 
 

 
 
 

________________ 
Notes – Sources 

 
 The World Intellectual Property Organization. Organization Traditional Knowledge. 
Documentation Toolkit. Consultation Draft, November , 1, 2012, WIPO, pags 27-28. 
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3.2.3. Traditional Knowledge Databases – Registries  
 
 
 
 

 
________ 
Notes  - Sources 
 
 KJTK   in http://www.koreantk.com/ktkp2014/asset/list-by-index.page 
 TCM  in  http://221.122.40.157/tcm_patent1/englishversion/help/help.html 
 TDKL  in  http://www.tkdl.res.in/tkdl/langdefault/common/Home.asp?GL=Eng  
 XPTK  in 
http://www.niscair.res.in/sciencecommunication/researchjournals/rejour/ijtk/ijtk0.asp  
 Genesys Gateway  in  https://www.genesys-pgr.org/content/about  
 National Public Register , Peru, in (http://www.indecopi.gob.pe ) 
 Medicines Complete in  https://www.medicinescomplete.com/mc/herbals/current/  
 Rain- Tree Database in http://www.rain-tree.com/plants.htm#.VjZN1rcvdD8  
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3.3. Legal Requirements  
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4. Protection of Traditional Knowledge with existing and adapted 
Intellectual Property modalities 
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4.1. Existing Modalities of Intellectual Property Protection for Traditional 
Knowledge (in a broad sense) 
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4.1.1. Patents for Traditional Knowledge (narrow sense) and /or Genetic 
Resources 
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_____________ 
Notes – Sources* 
 
• JOURNAL  ETHNOPHARMACOLOGY 

http://www.sciencedirect.com/science/journal/03788741  
• JOURNAL OF CHINESE MEDICINE  in  http://www.jcm.co.uk/ 
• ECONOMIC BOTANY  http://www.springer.com/life+sciences/plant+sciences/journal/12231  
• PHARMACEUTICAL BIOLOGY  http://www.jpbjournal.com/content.php  
• JOURNAL OF NATURAL PRODUCTS  http://pubs.acs.org/loi/jnprdf 
• TDKL http://www.tkdl.res.in/tkdl/langdefault/common/Home.asp?GL=Eng 
• HOODIA* , Photo in http://www.summit-fuel.com/product-development/hoodia-a-natural-

appetite-suppressing-herb/  , Hoodia – A natural Appetite Suppressing Herb  Posted on June 
25, 2014 by Terry Clayton Ph.D.  

• KAVA (PIPER METHYSTICUM FORSTER)*  Photo  of  ·  Forst & Kim Starr ; CC BY 3.0 hide 
terms: ·  File:Starr 070515-7054 Piper methysticum.jpg : ·  ; ·  Created: 15 May 2007.  Piper 
methysticum (leaves). Location: Oahu, Hoomaluhia Botanical Garden in 
https://en.wikipedia.org/wiki/Kava#/media/File:Starr_070515-7054_Piper_methysticum.jpg 
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____________________ 
Notes – Sources * 
 
• NEEM PLANT* Photo in  ( in http://antarcticplPhoto by Yeoh Tsv ia Flickr.com) , (What Is 

The Neem Plant And How Is It Used? In http://www.discoverneem.com/neem-plant.html ) 
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____________________ 
Notes – Sources * 
 
• NEEM PLANT* Photo in  ( in http://antarcticplPhoto by Yeoh Tsv ia Flickr.com) , (What Is 

The Neem Plant And How Is It Used? In http://www.discoverneem.com/neem-plant.html ) 
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4.1.2. Copyright for Traditional Knowledge (narrow sense) and  for 
Traditional Cultural Expressions (TCE) 
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4.1.2.1. Copyright in the three Levels   
 
 
 
 
 

 
 ___________ 
 Notes – Sources* 
 
 UNESCO – SMITHSONIAN in http://www.folkways.si.edu/unesco  
 TDKL in http://www.tkdl.res.in/tkdl/langdefault/common/Home.asp?GL=Eng 
 Kirituri in Paystation3 Game in https://www.youtube.com/watch?v=iveNFw8XRng 
 The Guardian in Metia Interactive  http://www.metia.co.nz/   ttp://www.theguardiangame.com 

Photo in   http://kiwiconnect.co.nz/maru-nihoniho-bringing-gaming-heroines-to-life/  
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4.1.2.2. Examples of Conflict and Controversial cases  
 
 
 
 

 
 
 
_______________ 
Notes – Sources* 
 
 Photo in Bikram Yoga Fleet  in   http://www.bikramyogafleet.co.uk/wp-
content/uploads/2015/10/postures1.jpg   http://www.bikramyogafleet.co.uk/about-us/bikram-
postures-benefits/  
 EE.UU Court Appeals ) circuit, October 8, 2015 in https://www.eff.org/files/2015/10/09/yoga-
copyright-opinion-ca9_0.pdf 
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_________________ 
Notes – Sources* 
 
 UNESCO in  
http://web.archive.org/web/20040223195604/http://www.unesco.org/culture/cdmusic/html_eng/s
olomon.shtml  
 DEEP FOREST* Photo Album in http://www.amazon.com/Deep-Forest/dp/B0000029IH  
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___________________ 
Notes – Sources* 
 
 Photo Rock Paintings. Ubirr (Obiri Rock). "Aboriginal Art Australia" by Thomas 
Schoch (= user Mosmas) - Thomas Schoch at 
http://www.retas.de/thomas/travel/australia2005/index.html. Licensed under CC BY-SA 3.0 via 
Commons 
https://commons.wikimedia.org/wiki/File:Aboriginal_Art_Australia.jpg#/media/File:Aboriginal_Art
_Australia.jpg in  https://en.wikipedia.org/wiki/Ubirr#/media/File:Aboriginal_Art_Australia.jpg 
See also, LEWIS, Darrell, “THE ROCK PAINTINGS OF ARNHEM LAND AUSTRALIA. Social, 
ecological, and Material Culture Change in the Post- Glacial Period”, 1988 in line 
http://www.ifrao.com/wp-content/uploads/2014/11/LewisArnhem1988.pdf  
 E. J. BRANDL. Australian Aboriginal Paintings in Western and Central Arnhem Land temporal 
sequences and elements of style in Cadell River and Deaf Adder Creek art, Australian Institute 
of Aboriginal Studies, 1982, in Etnographic Art Publication 
http://www.tribalartbooks.com/pages/books/2788/e-j-brandl/australian-aboriginal-paintings-in-
western-and-central-arnhem-land-temporal-sequences-and  ; 
http://www.elizabethsbookshop.com.au/shop/detail/australian-aboriginal-paintings-in-western-
and-ce/ 
 http://www.aboriginalartonline.com/index.php  



RIIPAC nº 7 /2015                                                                              Isabel HERNANDO  

 ____________________________________________________________________________________ 
 

51 
 

 
 

 
 
 

  
__________________ 
Notes – Sources* 
 
 Bionicle Photo in BBC News Friday 26 Oct.2001 in line  http://news.bbc.co.uk/2/hi/asia-
pacific/1619406.stm   and n http://bionicle.wikia.com/wiki/BIONICLE 
 Mata Nui  Photo in Dr ANDERSON, J. Indigenous /traditional Knowledge and Intellectual 
Property. Duke University School of Law. Center for the Study of the Public Domain, 2010, page 
16, in line   http://web.law.duke.edu/cspd/pdf/ip_indigenous-traditionalknowledge.pdf 
 The Mark of Kri, Photo in  https://en.wikipedia.org/wiki/The_Mark_of_Kri Wall, JKack, SCE 
San Diego, Sony Computer Entertainment. See also, MAHUTA, Dean P. “Maori in Video games 
– A Digital Identity” Te Kaharoa, The e-journal on Indigenous Pacific Issues, vol.5, nº 1 (2012), 
page. 129 in line http://tekaharoa.com/index.php/tekaharoa/article/view/122/82  ; See also in  
https://www.youtube.com/watch?v=DIsb0ogloZg 
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4.1.3. Trademarks for Traditional Knowledge (narrow sense) and 

Traditional Cultural Expressions 
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4.1.3.1. Collective Marks 
 
 
 
 

 
_______________ 
Notes – Sources 
 
 Chorizo Asturiano garantizado  (Asturian sausage guaranteed), see in  
http://www.oepm.es/es/signos_distintivos/resultados_expediente.html?mod=M&exp=3021480bi
s 
 Chrimoya Cumbe in Sociedad Peruana de Derecho Ambiental, “Guía Práctica para 
Productores y Agricultores: Marcas colectivas y Denominaciones de Origen”, AGROECO, 2013, 
p.16, in line 
http://www.lamolina.edu.pe/hortalizas/documentos%20agroeco/DOCUMENTOS/Gu+%C2%A1a
%20de%20Marca%20Colectiva.pdf 
 Toi iho in http://www.toiiho.co.nz/ 
 Santo Toribio de Liébana, see in 
http://www.oepm.es/es/signos_distintivos/detalle.html?ref=M%202338129 
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4.1.3.2. Certifications Trademarks 
 
 
 
 
 

 
 
 

_________________ 
Notes – Sources  
 
 Bierzo Chesnut in  http://www.castanadelbierzo.es/ 
 Huelva Oil in http://www.foe.es/portal/nuevosmercados/txtT01-05.html 
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4.1.3.3. Official Insignia and National Symbols 
 
 
 
 

 
 
 

_______________ 
Notes – Sources 
 
 USPTO – Official Insignia Native American Tribus 
http://www.uspto.gov/trademarks/law/tribal/index.jsp  
 Petroglyph images – Snueymuxw First nations  in http://www.snuneymuxw.ca/welcome  
 Misteri d’Elx in http://www.oepm.es/es/signos_distintivos/detalle.html?ref=M%202079961 
Inscribed in 2008 (3.COM) on the Representative List of the Intangible Cultural Heritage of 
Humanity (originally proclaimed in 2001) in Mystery play of Elche in 
http://www.unesco.org/culture/ich/en/RL/mystery-play-of-elche-00018 
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4.1.4.  Geographical Indications for Traditional Knowledge (narrow 
sense) and Traditional Cultural Expressions 

 
 
 

 
______________ 
Notes – Sources  
 
 Idiazabal Cheese in http://www.magrama.gob.es/es/alimentacion/temas/calidad-
agroalimentaria/calidad-diferenciada/dop/queso_lacteo/DOP_idiazabal.aspx 
 Cordero Manchego (Manchego lamb) in 
http://www.corderomanchego.org/La_Fundacion.html    and 
http://www.magrama.gob.es/es/alimentacion/temas/calidad-agroalimentaria/calidad-
diferenciada/dop/carnes/DOP_Cordero_Manchego.aspx 
 Jamón Serrano (Serrano ham) in  
 http://www.magrama.gob.es/es/alimentacion/temas/calidad-agroalimentaria/calidad-
diferenciada/especialidades-tradicionales-garantizadas/JamonSerrano.aspx 
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4.1.5. Industrial Design for Traditional Knowledge (narrow sense) and 
Traditional Cultural Expressions 
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________________ 
Notes - Sources* 
 
 2008, Batik Museum Institute Pekalongan in Unesco 2009.  Representative List of the 
Intangible Cultural Heritage of Humanity, Consent of communities in 
http://www.unesco.org/culture/ich/index.php?lg=en&pg=00011&RL=00170  
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4.2. Protection of Traditional Knowledge with “sui generis” Systems 
 
 
 

 
 

 
 
 
 
 
 
 

CONCLUSIONS 
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