
+& !"#$%'+$"+(#%)% *,-+ %)"# *./+0+
 %-1#.1. *%-"'+"'1.1./"'2+"'(" *./+#"3"#"- *.+
.+/%'+/4)*1"'+$"+/%'+(%$"#"'+(56/* %'+"-+"/+
"'(. *%+7!#4$* %+8/%6./
9%))"# *./+).#:"1*-8+.8#"")"-1'+.-$+'1.1"+ %-1#. 1'

V E R Ó N I C A  R O J A S  M O N T E S *

%&234&5++;/+.#14 !/%+.-./*<.+/.+#"/. *,-+"-1#"+"/+#=8*)"-+8"-"#./+$"+/.'+ %->
1#.1. *%-"'+"'1.1./"'+0+"/+& !"#$%+$"+?#%)% *,-+9%)"# *./+'!' #*1%+"-1#"+"/+
?"#5+0+/%'+;'1.$%'+@-*$%'+$"+&)=#* .A+"-+"/+ %-1"B1%+$"+/.+8/%6./*<. *,-+7!>
#4$* .C+&+(.#1*#+$"+"'1"+ .'%A+$"'1. .+ ,)%+'"+/*)*1.-+/%'+(%$"#"'+(56/* %'+-.>
 *%-./"'+"-+"/+"'(. *%+7!#4$* %+8/%6./A+0+ ,)%+/.+.!1%$"1"#)*-. *,-+-%#).1*D.+
D*"-"+.+'"#+#"/.1*D*<.$.+(%#E!"+(#"D./" "+"/+%#$"-.)*"-1%+7!#4$* %+8/%6./+./+
-. *%-./C+;'1%+'*8-*3* .+E!"+/.+8/%6./*<. *,-+7!#4$* .+ .)6*.+"/+#%/+$"/+;'1.$%+
0+#"/.1*D*<.+'!+'%6"#.-4.C

!"#"$%"&'(#")*+'F/%6./*<. *,-+7!#4$* .+G+'%6"#.-4.+G+;'1.$%+G+ %-1#.1. *%-"'+
"'1.1./"'+G+& !"#$%+$"+?#%)% *,-+9%)"# *./+G+/* *1. *,-+(56/* .+G+ %-1#.1.>
 *,-+$*#" 1.

!627-*,7++HI*'+.#1* /"+.-./0<"'+1I"+#"/.1*%-+6"1J""-+1I"+?"#!D*.-+/"8./+3#.)">
J%#:+.((/* .6/"+ 1%+8%D"#-)"-1+(#% !#")"-1+.-$+ 1I"+@-*1"$+K1.1"'+ >+?"#!+
H#.$"+?#%)%1*%-+&8#"")"-1+*-+.+ %-1"B1+%3+/"8./+8/%6./*<.1*%-C+HI*'+.#1* /"+
")(I.'*<"'+1I.1+1I"+$" *'*%-'+%3+$%)"'1* +.$)*-*'1#.1%#'+.#"+*- #".'*-8/0+ %->
'1#.*-"$+60+#"8!/.1*%-'+"'1.6/*'I"$+%-+1I"+8/%6./+/"D"/A+/*)*1*-8+1I"+$" *'*%-+
).:*-8+(#% "''+%3+/% ./+.!1I%#*1*"'C+HI*'+)".-'+1I.1+*-+.+/"8./+8/%6./*<"$+J%#/$+
1I"+#%/"+%3+1I"+F%D"#-)"-1+.-$+*1'+'%D"#"*8-10+I.D"+ I.-8"$C+

,*-'./%0&++F/%6./+ .$)*-*'1#.1*D"+ /.J+G+ '%D"#"*8-10+G+ '1.1"+G+ 8%D"#-)"-1+
#" #!*1)"-1'+G+H#.$"+?#%)%1*%-+&8#"")"-1+G+%("-+1"-$"#*-8+(#% "$!#"+G+
/*)*1"$+1"-$"#*-8

CONTENIDO: I. EL ESPACIO JURÍDICO GLOBAL COMO CONTEXTO 
NECESARIO.– II. CONTRATACIONES ESTATALES PERUANAS Y EL TLC PERÚ-
ESTADOS UNIDOS DE AMÉRICA.– III. REFLEXIÓN FINAL.

 ! "%!/#$*0%$#&!(0!'0#0)+$!,(-.1.%2#&2.3$!4!01!5&!6$12.*.).&!71.30#%.(&(!8&295.)&!(05!60#:;!,!5&!30<=!

/$%00!05! >#&($!(0! !"#$%&'(!'%#$! 01!,(-.1.%2#&).91!6:?5.)&!$2$#>&($!/$#!05! @1%2.2A2$!71.30#%.2&#.$!

B#20>&! C!D&%%02=! &(%)#.2$! &! 5&! 71.30#%.(&(!8$-/5A201%0! (0!E&(#.(! 01! )$1301.$! )$1! 05! @1%2.2A2$!

F&).$1&5!(0!,(-.1.%2#&).91!6:?5.)&!(0!"%/&G&;!,%.-.%-$=!0%!($)2$#&1(&!01!'0#0)+$!/$#!5&!6$12.*.).&!

71.30#%.(&(!8&295.)&!(05!60#:!C!&?$>&(&!&%$).&(&!%01.$#!(05!0%2A(.$!EAG.<=!H&-I#0<=!6J#0<KL&.-&1!

M!B5&C&!,?$>&($%;
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I .   EL ESPACIO JURÍDICO GLOBAL COMO CONTEX TO 
NECESARIO

O%'+ %- "(1%'+$"+P8/%6./*<. *,-Q+%+P)!-$*./*<. *,-Q+'!#8*"#%-+"-+/%'+$%'+
5/1*)%'+$" "-*%'+$"'(!='+$"+/.+$"'.(.#* *,-+$"+/.+@-*,-+$"+R"(56/* .'+
K% *./*'1.'+K%D*=1* .'+0+I.-+'*$%+!1*/*<.$%'+$"'$"+'!+*-* *%A+8"-"#./)"->
1"+ %-+#"3"#"- *.+.+ /.+ #". *,-+$"+!-+)"# .$%+8/%6./A+$"+6*"-"'+0+$"+
 .(*1./+3*-.- *"#%A+ %-+(% .'+3#%-1"#.'+.#.- "/.#*.'A+.'4+ %)%+1.)6*=-+
.+/%'+(#% "'%'+$"+ %)!-* . *,-+"-1#"+/.'+'% *"$.$"'+)!-$*./"'+E!"+'"+
I.-+. "/"#.$%+$"+).-"#.+"B1#.%#$*-.#*.+$"6*$%+.+/%'+.$"/.-1%'+1= -* %'+
S %)(!1.$%#.'A+*-1"#-"1A+'.1=/*1"'+E!"+3. */*1.-+/.+ %)!-* . *,-+1"/"3,>
-* .+0+$"+*)T8"-"'A+"1 =1"#.UC

O%'+  %- "(1%'+)"- *%-.$%'+ '"+ #"3*"#"-+ .+(#% "'%'+ #"./"'+ 1.-1%+ "-+ "/+
T)6*1%+(#%$! 1*D%A+ %)%+'%-+/%'+3/!7%'+$"+ .(*1./"'+%+"/+1#T-'*1%+$"+("#>
'%-.'A+.'4+ %)%+"-+1%$%+1*(%+$"+(#% "'%'+D*- !/.$%'+.+/.+ %)!-* . *,-+
D*#1!./+0+#"./+"-1#"+/%'+$*D"#'%'+. 1%#"'C+;B*'1"A+(!"'A+ %)%+)"- *%-.+"/+
(#%3"'%#+9.''"'"+./+I. "#+#"3"#"- *.+.+/.+*-1"#$"("-$"- *.+$"+/%'+(.4'"'+
"-+"/+T)6*1%+*-1"#-. *%-./+"-+=(% .'+$"+/.+8/%6./*<. *,-+V0+"-+$*D"#'%'+
.'(" 1%'VA+!-.+ %-"B*,-+*-"B%#.6/"+ %-+"/+"'(. *%+7!#4$* %C

;'(" 43* .)"-1"A+9.''"'"+-%'+$* "+E!"+/.+*-1"#$"("-$"- *.+$"/+ %-7!-1%+
$"+/%'+(.4'"'+$"/+)!-$%+"'+!-%+$"+/%'+.'(" 1%'+$"+/.+8/%6./*<. *,-+E!"+I.+
'*$%+(#%$! *$.+(%#+3. 1%#"'+ %)%+/%'+.D.- "'+$"+/.'+1" -%/%84.'+$"+/.+ %>
)!-* . *,-A+"/+.!)"-1%+$"+/.'+1#.-'.  *%-"'+*-1"#-. *%-./"'+0+$"+'!+D%>
/!)"-A+.'4+ %)%+(%#+/%'+3/!7%'+*-1"#-. *%-./"'+$"+ .(*1./"'WC+;-+(./.6#.'+
$"+X#1"8.A+P'"+$"6"+$"'1. .#+/.+(#"'"- *.+$"+ !.1#%+1*(%'+$"+. 1%#"'+E!"+
*-1"#. 15.-+"-+"/+"'(. *%+7!#4$* %+)!-$*./2+/%'+;'1.$%'A+/.'+%#8.-*<. *%>
-"'+*-1"#-. *%-./"'+$"+(%$"#"'+(56/* %'A+/.'+")(#"'.'+)!/1*-. *%-./"'+0+
/.'+.'% *. *%-"'+(#*D.$.'+$"+-*D"/+*-1"#-. *%-./A+/%+E!"+-%'+(#%(%# *%-.+
/.+ %-'*$"#.6/"+ *3#.+$"+WCYZM+. 1%#"'QNC

O%'+"'(. *%'+"-+/%'+E!"+*-3/!0"+*-$*' !1*6/")"-1"+/.+8/%6./*<. *,-+7!#4$*>
 .+'%-+/%'+$"+ %)"# *%+*-1"#-. *%-./A+$"#" I%'+$"+(#%(*"$.$+*-1"/" 1!./A+
$"#" I%'+I!).-%'A+)"$*%+.)6*"-1"A+"-1#"+%1#%'C

;-+"3" 1%A+"/+(#"'"-1"+1#.6.7%+.-./*<.#T+/%'+1*(%'+$"+"-1*$.$"'+8/%6./"'A+
'!'+ .#. 1"#4'1* .'+0+ /.'+-%#).'+E!"+$"/+&?9+'"+$"#*D.-+ %)%+D*- !>
/.-1"'+(.#.+-!"'1#%+;'1.$%A+ %-+=-3.'*'+"-+"/+(#%6/").+'%6#"+/.'+ %->
1#.1. *%-"'+(56/* .'+$"+-!"'1#%+(.4'+0+'!+!6* . *,-+"-+"/+ %-1"B1%+$"+
/.+8/%6./*<. *,-+7!#4$* .+.+1#.D='+$"/+. !"#$%+$"+(#%)% *,-+ %)"# *./+
SH#.1.$%+$"+O*6#"+9%)"# *%A+"-+.$"/.-1"+HO9UL+'!' #*1%+ %-+/%'+;'1.$%'+
@-*$%'+$"+&)=#* .C

N! 5)22'2'=!O&?.1$4()!("*+,!*#-!.#/0(12'35#.!;!6#.-0#&!0(.).91;!E&(#.(P!E&#).&5!6$1%=!4QQR=!/;!NS;

4! 6,35;=!/;!T;

S! O.!?.01!05!1$-?#0!50>&5!0%!,)A0#($!(0!6#$-$).91!8$-0#).&5!*.#-&($!012#0!5&!H0/:?5.)&!(05!60#:!C!5$%!

"%2&($%!71.($%!(0!,-J#.)&=!1$%!#0*0#.#0-$%!&!J5!)$-$!LU8!VL#&2&($!(0!U.?#0!8$-0#).$W!&!5$!5&#>$!

(0!5&!.130%2.>&).91=!(0!5&!-.%-&!-&10#&!01!XA0!%0!5$!(01$-.19!(0%(0!A1!.1.).$!(0!5&%!10>$).&).$10%;!
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I.1. Tipos de entidades globales
9*"#1.)"-1"A+ /.+ #"./*$.$+ 8/%6./+ "'+  %)(/"7.+ (%#+ D.#*.'+ #.<%-"'A+ ("#%A+
(#*- *(./)"-1"A+(%#+1#"'C+;-+(#*)"#+/!8.#A+"B*'1"-+)T'+$"+W+YMM+%#8.-*>
<. *%-"'+ *-1"#-. *%-./"'+S$"+;'1.$%'A+%#8.-*<. *%-"'+-%+8!6"#-.)"->
1./"'A+")(#"'.'A+6.- %'A+"1 =1"#.UA+/%+E!"+I. "+(#%/43* .+/.+(#%$!  *,-+
-%#).1*D.+%+ /%'+"'1T-$.#"'+").-.$%'+$"+"'1.'+"-1*$.$"'C+;-+'"8!-$.+
*-'1.- *.A+/.+.!'"- *.+$"+!-+'%/%+ "-1#%+$"+(%$"#+)!-$*./+"-+3!- *,-+./+
 !./+8#.D*1"-+/.'+%#8.-*<. *%-"'+*-1"#-. *%-./"'+V'"+$* "+E!"+"/+T)6*1%+
8/%6./+"'+2"*/!"++A+.$")T'+$"+(%/* =-1#* %+0+E!"+ .$.+ "-1#%+$"+(%$"#+"'+
P'%6"#.-%QVC+

9.''"'"A+$"-1#%+$"+!-+#" *"-1"+1#.6.7%+'%6#"+ .'%'A+).1"#*./"'+0+1").'+
$"/+ \"#" I%+ .$)*-*'1#.1*D%+ 8/%6./A+ "$*1.$%+  %-+ /.+ (.#1* *(. *,-+ $"+
/.+]"J+ %̂#:+@-*D"#'*10+K I%%/+%3+O.J+0+"/+ _'1*1!1%+$*+R* "# I"+ '!//.+
?!66/* .+ &))*-*'1#.<*%-"A+ .3*#).+ E!"+ "/+ %#$"-.)*"-1%+ /"8./+ 8/%6./+
(%'""+!-+$"-'%+ 5)!/%+$"+%#8.-*<. *%-"'+E!"+(!"$"-+"'1#! 1!#.#'"+.+
8#.-$"'+#.'8%'+"-+$%'+ .1"8%#4.'2

HI"+ 3*#'1+ *'+  %)(%'"$+ %3+ PI%#*<%-1./Q+ 1#.-'8%D"#-)"-1./+ 6%$*"'A+
JI* I+ I.D"+ 1I#""+ ).*-+ 3".1!#"'C+ H%+ 6"8*-+ J*1IA+ 1I"'"+  %))*11""'+
.#"+ .!1%-%)%!'+ %#+ PI".$/"''QA+ .'+ 1I"0+ .#"+ -%1+ *- %#(%#.1"$+ *-1%+ .-+
*-1"#-.1*%-./+%#8.-*<.1*%-+S_XUC

_-+.$$*1*%-A+1I"0+.#"+-%1+#"8!/.1"$+60+1#".1*"'A+6!1+#.1I"#+60+*-3%#)./+
.8#"")"-1'+ 6"1J""-+ *-$"("-$"-1+ %#+ E!.'*>*-$"("-$"-1+ -.1*%-./+
.8"- *"'C+ HI"0+ $%+ -%1+).:"+ 3%#)./+ $" *'*%-'A+ 6*-$*-8+ !(%-+ K1.1"'C+
*̀-.//0A+ 1I"0+ "B*'1+ 3%#+ $*33"#"-1+ #".'%-'+ G+ 3%#+ "B.)(/"A+ 1%+  %%#$*-.1"+

%#+ 3. */*1.1"+ *-3%#).1*%->'I.#*-8+ .)%-8+ -.1*%-./+ #"8!/.1%#'A+ 1%+ $#.31+
8!*$"/*-"'+ .-$+ '(#".$+ 6"'1+ (#. 1* "'A+ %#+ 1%+ '"1+ S/"8.//0+ -%-6*-$*-8U+
*-1"#-.1*%-./+ '1.-$.#$'C+ HI"+ )%'1+ J"//>:-%J-+ "B.)(/"'+ %3+ '! I+
6%$*"'+ .#"+ 1I"+ _-1"#-.1*%-./+X#8.-*<.1*%-+%3+K" !#*1*"'+9%))*''*%-'+
S_XK9XUA+ 1I"+ _-1"#-.1*%-./+ &''% *.1*%-+ %3+ _-'!#.- "+ K!("#D*'%#'+
S_&_KUA+1I"+F>WM+ %))*11""'A+'! I+.'+1I"+9%))*11""+%-+1I"+F/%6./+
*̀-.- *./+K0'1")A+1I"+9%))*11""+%-+?.0)"-1+.-$+K"11/")"-1+K0'1")'A+

.-$+ 1I"+ a.'"/+ 9%))*11""+ %-+ a.-:*-8+ K!("#D*'*%-+ SI"#".31"#A+ a.'"/+
9%))*11""b+'""+'!(#.+9IC+WCZUC

HI"+ %1I"#+  .1"8%#0+  %)(#*'"'+ PD"#1* ./Q+ 1#.-'8%D"#-)"-1./+ 6%$*"'C+
HI"'"+.#"A+60+ %-1#.'1A+.!B*/*.#0+%#+'" %-$.#0+6%$*"'+%("#.1*-8+J*1I*-+
_X'+ 1%+ '"1+ I.#)%-*<.1*%-+ %#+ '1.-$.#$*<.1*%-+ #!/"'+ %#+ 1%+ )%-*1%#+
1I"+  %##" 1+ *)(/")"-1.1*%-+ %3+ $" *'*%-'C+ HI"'"+ 6%$*"'+ .#"+ 10(* .//0+
 %)(%'"$+-%1+%-/0+%3+-.1*%-./+S)*$$/"+%#+I*8I>/"D"/U+%33* *./'+6!1+./'%+
%3+'!(#.-.1*%-./+%33* *./'A+*C"C+ *D*/+'"#D.-1'+J%#:*-8+J*1I*-+*-1"#-.1*%-./+
'" #"1.#*.1'C+&'+.+ %-'"E!"- "A+1I"'"+3%#.+%("-+!(+-.1*%-./+'0'1")'+-%1+
%-/0+P/.1"#.//0QA+1%+(#%)%1"+$*./%8!"+6"1J""-+$%)"'1* +.$)*-*'1#.1*%-'A+

"5!)&-?.$!(05!1$-?#0!%0!(0?.9!&!#&<$10%!/$5I2.)&%!(05!/#0%0120!>$?.0#1$=!05!)A&5!?A%)9!(0%3.&#!5&!

&201).91!(0!A1&!$/.1.91!/:?5.)&!)$1!>#&1(0%!#0%.%201).&%!&!A1!LU8!012#0!60#:!C!"%2&($%!71.($%;
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6!1+./'%+ PD"#1* .//0QA+ 1%+ 3%'1"#+  %%("#.1*%-+.)%-8+ '!(#.-. *%-./+ .-$+
-.1*%-./+6%$*"'C+HI*'+8#%!(+%3+P)*B"$Q+%#+PD"#1* ./Q+1#.-'8%D"#-)"-1./+
-"1J%#:'+*- /!$"'+)%'1+%3+1I"+;@+ %))*11""'+S %)*1%/%80+%#+"B" !1*D"+
 %))*11""'A+9%!- */+%#+/"8*'/.1*D"+ %))*11""'A+.-$+"B("#1+8%D"#-)"-1./+
 %))*11""'A+.''*'1*-8+1I"+9%))*''*%-UA+.-$+)%'1+_X+.!B*/*.#0+6%$*"'+
S1%+-.)"+6!1+.+3"JA+dHX+'" %-$.#0+6%$*"'+.$)*-*'1"#*-8+)!/1*/.1"#./+
%#+(/!#*/.1"#./+.8#"")"-1'b+1I"+@]+P3!- 1*%-./+ %))*11""'QA+"B"# *'*-8+
 %-'!/1.1*D"+3!- 1*%-'b+.-$+1I"+'%> .//"$+9%$"B+9%))*11""'A+.''*'1*-8+
1I"+ 9%$"B+ &/*)"-1.#*!'+ 9%))*''*%-+ *-+ 1I"+ $#.31*-8+ %3+ 3%%$>'.3"10+
'1.-$.#$'UcC

X1#%'+.!1%#"'+'%'1*"-"-+E!"+I.0+I.'1.+ *- %+1*(%'+$"+"-1*$.$"'+*-1"#-.>
 *%-./"'A+("#%+6.'1.-+"'1.'+$%'+ /.'"'+$"+"-1*$.$"'+1#.-'8!6"#-.)"-1.>
/"'+PD"#1* ./"'Q+0+PI%#*<%-1./"'Q+ %)%+ .1"8%#4.'+8#!"'.'A+0.+E!"+'"+"->
 .#8.-+$"+.8#!(.#+/.+.)(/*.+8.).+$"+%#8.-*<. *%-"'C+;-1#"+/.'+"-1*$.$"'+
1#.-'8!6"#-.)"-1./"'+PD"#1* ./"'Q+1"-")%'+.+/.+@-*,-+;!#%(".+ %)%+
%#8.-*<. *,-+'!(#.-. *%-./+0+.+/.+X#8.-*<. *,-+e!-$*./+$"/+9%)"# *%+
"-+'!+ ./*$.$+$"+%#8.-*')%+*-1"#-. *%-./C+?.#.+"/+ .'%+$"+/.'+PI%#*<%->
1./"'QA+E!"+-%+"'1T-+*-1"8#.$.'+(%#+;'1.$%'A+'*-%+(%#+$*D"#'.'+"-1*$.$"'+
(#*D.$.'A+(%$")%'+!6* .#+"-1#"+"//.'+.+/.+_-1"#-.1*%-./+&''% *.1*%-+%3+
9/.''*3* .1*%-+K% *"1*"'+OH\CA+/.+ !./+"'1.6/" "+#"8/.'+0+"'1T-$.#"'+1= >
-* %'+ %)!-"'+$"$* .$%'+.+.'"8!#.#+E!"+/%'+6.- %'+'".-+'"8!#%'A+%+"/+
a.'"/+9%))*11""+%-+a.-:*-8+K!("#D*'*%-A+%#8.-*<. *,-+E!"+.8#!(.+.+
/%'+6.- %'+$"+/%'+1#" "+(.4'"'+)T'+$"'.##%//.$%'+0+(%$"#%'%'+" %-,)* .>
)"-1"A+.E!"//%'+E!"+"'1.6/" "-+#"8/.'+ %)!-"'+(.#.+"/+3!- *%-.)*"-1%+
$"+/%'+6.- %'+"-+1%$%+"/+)!-$%C

;-+ 1"# "#+ 1=#)*-%A+ /.+ "-%#)"+ 8.).+ $"+ 1").'+ 1#.1.$%'+ 8/%6./)"-1"++
V.)6*"-1"A+$"#" I%'+$"+(#%(*"$.$+*-1"/" 1!./A+ %)"# *%A+6.- .A+'"8!>
#*$.$+).#41*).A+'./!$A+./*)"-1. *,-A+6*%$*D"#'*$.$A+1"/" %)!-* . *%-"'A+
 ./*$.$A+"-1#"+%1#%'V+8"-"#.+!-.+(#%/43* .+-%#).1*D.+8/%6./+E!"+'"+ %)>
6*-.+"-+/%'+)5/1*(/"'+"'(. *%'+$"+#"8!/. *,-+*-1"#-. *%-./b+"//%+% .'*%-.+
E!"+"'1.+-%#).1*D.+8/%6./+'"+ %)(/")"-1"A+'!("#(%-8.+%+ %-1#.$*8.A+
$"+)%$%+E!"+'"+1"#)*-"-+(%#+8"-"#.#+ %-3/* 1%'+E!"+'"+'%/! *%-.-+"-+
"/+ '"-%+$"+ .$.+%#8.-*<. *,-+ *-1"#-. *%-./A+ !.-$%+"-+ #"./*$.$+"'1%'+
(%$#4.-+//"8.#+.+#"'%/D"#'"+$"+).-"#.+$*'1*-1.C+

@-+ .'%+*/!'1#.1*D%+$"+ %-3/* 1%+"-1#"+/.'+-%#).'+$%)='1* .'+0+/.'+8/%>
6./"'+"'+"/+"'1!$*.$%+(%#+-%'%1#%'A+"-+$%-$"+'"+0!B1.(%-"-+#"8!/. *%>
-"'+D*- !/.-1"'+0+-%+D*- !/.-1"'+'%6#"+/.'+ %-1#.1. *%-"'+"'1.1./"'+"-+
"/+. !"#$%+6*/.1"#./+$"/+HO9+"-1#"+?"#5+0+;'1.$%'+@-*$%'+$"+&)=#* .C

Y! 5)22'2'=!O&?.1$!&%(!*;!7*+,!*(!5 #0#$%'!%#8&(*!94(:!$&$;( !%&'#!*$;(#$$2&$;!O0>A1(&!0(.).91;!@%2.2A2$!

(.!H.)0#)+0!%A55&!6A??5.)&!,--.1.%2#&<.$10!0!@1%2.2A20!*$#!@120#1&2.$1&5=!U&Z!&1(![A%2.)0!$*!2+0!F0Z!

\$#]!71.30#%.2C!O)+$$5!$*!U&Z=!4QQ^;!_+22/P``ZZZ;..5a;$#>`D,U`($)A-012%`D,U8&%0?$$]4QQ^;/(*b;
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&+(.#1*#+$"+"//%+'!#8"-+*-1"##%8.-1"'+E!"+(%-"-+"-+/.+(./"'1#.+/.+(%/=>
)* .+(#")*'.+E!"+ !./E!*"#+.'!-1%+*-1"#-%+$"6"+'*1!.#'"+0+.$" !.#'"+./+
"' "-.#*%+$"+/.+8/%6./*<. *,-+7!#4$* .2+f ,)%+'"+"-1*"-$"+/.+'%6"#.-4.+$"+
/%'+;'1.$%'+"-+/.+8/%6./*<. *,-+7!#4$* .gA+fE!=+-%#).1*D.+'"+.(/* .#T+"-+
"/+T)6*1%+$%)='1* %+ !.-$%+"B*'1"+ %-3/* 1%+$"+-%#).'+.+-*D"/+8/%6./+"-+
$*D"#'.'+).1"#*.'g

9/.#.)"-1"A+'"+%6'"#D.+E!"+!-+ %-7!-1%+ %)(/"1%+$"+-%#).'+(#%D"-*"->
1"'+$"+$*D"#'.'+%#8.-*<. *%-"'+8"-"#./"'A+*-1"#-. *%-./"'+0+'" 1%#*./"'+.+
-*D"/+)!-$*./+V(%#+"7")(/%A+%#8.-*')%'+*-1"#-. *%-./"'A+%#8.-*')%'+
'!(#.-. *%-./"'+!+%#8.-*<. *%-"'+1#.-'-. *%-./"'A+-!)"#%'.'A+3#.8)"->
1.$.'+0+'*-+!-+'%/%+ "-1#%+$"+(%$"#V+(#"'"-1.-+ !.1#%+ .#. 1"#4'1* .'2+

WC+-%#).'+*)("#.1*D.'+%+*-$* .1*D.'b
NC+(#%$! "-+)! I%'+"3" 1%'+P/.1"#./"'Q+(%#+'!+"B1#.1"##*1%#*./*$.$b
LC+.!'"- *.+$"+!-.+#48*$.+$*D*'*,-+$"+1.#".'+V/.+@;A+ /.+Xe9A+

/.+Xe?_A+ /.+`&X+0+ /.+9a\+(!"$"-+")*1*#+-%#).'+ '%6#"+ /%+
)*')%Vb

cC+1*"-"-+P%#*8"-+$*D"#'%A+*-1"#-. *%-./A+'!(#.-. *%-./+0+-. *%-./A+
(%#+/%+E!"+(!"$"+$" *#'"+E!"+"/+\"#" I%+8/%6./+-%+ %*- *$"+ %-+"/+
\"#" I%+*-1"#-. *%-./2+"'1"+5/1*)%+'"#4.+!-.+(.#1"+$"/+(#*)"#%QZC

1.2. La soberanía relativa de los Estados nacionales en el 
espacio jurídico global

;-+"3" 1%A+./8%+$"+/%+E!"+'"+"'1T+% !(.-$%+"/+\"#" I%+.$)*-*'1#.1*D%+"'+
"/+"'1!$*%+$"+/.+#"/.1*D*<. *,-+$"+/.+'%6"#.-4.+$"+/%'+;'1.$%'+)%$"#-%'+
S(%'1+#"D%/! *,-+3#.- "'.UA+$"-1#%+$"+"'1"+).# %+7!#4$* %+8/%6./A+(!"'+
"-+=/+'"+!6* .+!-.+'"#*"+$"+-%#).'+E!"+$"1"#)*-.-+"/+ %-1"-*$%+$"+/%'+
%#$"-.)*"-1%'+7!#4$* %'+$%)='1* %'C

;-+"/+ .'%+(.#1* !/.#+$"/+?"#5A+"-+"/+.h%+NMMY+"/+?%$"#+;7" !1*D%+(#%)!/>
8,+ii+$" #"1%'+/"8*'/.1*D%'+(.#.+.$" !.#+/.+-%#).1*D.+("#!.-.+./+H#.1.$%+
$"+O*6#"+9%)"# *%+'!' #*1%+"-1#"+"/+?"#5+0+/%'+;'1.$%'+@-*$%'+$"+&)=>
#* .A+E!"+"-1#,+"-+D*8"- *.+"/+(#*)"#%+$"+3"6#"#%+$"+NMMiC+;'1%+"'+!-.+
)!"'1#.+$"+/%+E!"+0.+D*"-"+% !##*"-$%+"-+"/+)!-$%+I. "+$= .$.'2+/%'+
(.4'"'+ '%6"#.-%'+$"6"-+.$" !.#'"A+-" "'.#*.)"-1"A+.+ /.'+ #"8!/. *%-"'+
8/%6./"'+$"+/%'+$*D"#'%'+3%#%'+*-1"#-. *%-./"'C+O%'+%#$"-.)*"-1%'+'*-8!>
/.#"'+S"'1.1./"'U+'"+$"1"#)*-.-+'%/.)"-1"+ %-+!-.+ .(. *$.$+$"+.!1%$">
1"#)*-. *,-+/*)*1.$.+.+/%'+. !"#$%'+6*/.1"#./"'+%+.+/.+-%#).1*D.+8/%6./C

9!.-$%+ '"+ $*' !1"+ /.+ 8/%6./*<. *,-+ 0+ "/+ \"#" I%+ .$)*-*'1#.1*D%+ I.0+
E!"+ 1%).#+  %- *"- *.+ E!"+ "/+ \"#" I%+ (%#+ /%+ 8"-"#./+ %("#.+  %)%+
-%#).1*D*$.$+$"+!-+;'1.$%+-. *%-./C+K*+6*"-+/%'+;'1.$%'+'%-+ %-'*$"#.$%'+

c! B?;!).2;;!//;!4RK4d;
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'%6"#.-%'A+ /%'+ (#% "'%'+ #"./"'+ $"+ P8/%6./*<. *,-Q+ #"$! "-+  .$.+ D"<+
)T'+ '!+  .(. *$.$+ $"+ $" *$*#+ .!1,-%).)"-1"+ '%6#"+ '!'+ /"8*'/. *%-"'+
3!-$.)"-1./"'C+;B*'1"+!-.+%#8.-*<. *,-+1#.-'-. *%-./+E!"+*)(%-"+'!'+
#"8/.'+.+/%'+%#$"-.)*"-1%'+7!#4$* %'+$%)='1* %'+"-+3!- *,-+.+/%+E!"+"-+
"/+ '"-%+$"+"'1.'+%#8.-*<. *%-"'+'"+ %-'*$"#.+ /.+ '%/! *,-+ *$"./A+ /%+ !./++
V"D*$"-1")"-1"V+-%+#"'(%-$"+.+*-1"#"'"'+-. *%-./"'A+'*-%+)T'+6*"-+.+
/%'+*-1"#"'"'+$"+"'1.'+%#8.-*<. *%-"'+$*D"#'.'[C+

\"+"'1.+).-"#.A+"'+*-$*' !1*6/"+E!"+/%'+*-1"#"'"'+3%#T-"%'+$"+/%'+;'1.$%'+
@-*$%'A+.+1#.D='+$"+/%'+HO9A+$"1"#)*-.-+-!"'1#.'+-%#).'+-. *%-./"'+
(%#+'%6#"+/%'+*-1"#"'"'+(56/* %'+P'%6"#.-%'QC+;'1.'+-%#).'A+"-1%- "'A+'"+
D"-+)%$*3* .$.'+.+3*-+$"+.)%/$.#'"+.+.E!"//.'+ *)(!"'1.'+(%#+"/+HO9A+
1./+  %)%+ '"+ I*<%+ "-+ /.+ . 1!./*$.$+  %-+ /%'+)"- *%-.$%'+ ii+ $" #"1%'+
/"8*'/.1*D%'C

\* I%+"-+%1#.'+(./.6#.'A+/%'+E!"+.-1"'+.(.#" 4.-+ %)%+1#.1.$%'+6*/.1"#.>
/"'+%+)!/1*/.1"#./"'+"-1#"+;'1.$%'+'%6"#.-%'+'"+I.-+ %-D"#1*$%+"-+"B(#">
'*%-"'+$"+(#% "'%'+E!"A+$"+3. 1%A+(%-"-+"-+1"/.+$"+7!* *%+/.+'%6"#.-4.+$"+
/%'+;'1.$%'A+0+V./8!-.'+D" "'V+/.+)*').+"B*'1"- *.+$"+"//%'jC

;'1"+ .'%+"'+6.'1.-1"+*/!'1#.1*D%A+0.+E!"+.##%7.+!-.+/!<+'%6#"+/.'+(%'*6*/*>
$.$"'+$"+!-+;'1.$%+ %)%+"/+("#!.-%+"-+"/+T)6*1%+8/%6./C+k*'*6/")"-1"A+
!-+(.4'+ %)%+"/+?"#5+1*"-$"+.+("#$"#+'!+'%6"#.-4.+0+.!1%-%)4.+"-+/.+
-%#).1*D*$.$+V*- /!'%+$"-1#%+$"+'!+1"##*1%#*%V+$"6*$%+.+. 1%#"'+"B>
1"#-%'+E!"A+(%#+(#"'*,-A+*)(%'* *,-+%+-"8% *. *,-A+/%8#.-+*)(%-"#+!-.+
-%#).1*D*$.$+E!"+ %*- *$.+ %-+'!'+*-1"#"'"'+V1./+"'+"/+ .'%+$"/+HO9+
 %-+/%'+;'1.$%'+@-*$%'VC

?%#+ %1#%+ /.$%A+ "'+ )!0+ $*34 */+ "'1.6/" "#+ !-+ '*'1").+ $"+  %-1#%/+ $"+
 !)(/*)*"-1%+$"+ /.'+$*'(%'* *%-"'+$"+ /%'+ 1#.1.$%'+%+$"+ /%'+ %-D"-*%'+

R! U$%!%.%20-&%! 50>&50%!(0!/#$20)).91!(0! 5$%!(0#0)+$%!(0! 5&!/#$/.0(&(! .12050)2A&5=!A1.30#%&5.<&($%!&!

2#&3J%!(0! 5$%!)$1301.$%! .120#1&).$1&50%!$!(0!$#>&1.<&).$10%!)$-$! 5&!B#>&1.<&).91!EA1(.&5!(0! 5&!

6#$/.0(&(! @12050)2A&5! VBE6@W!$! 5&!B#>&1.<&).91!EA1(.&5!(05!8$-0#).$! VBE8W=!1$!10)0%&#.&-0120!

?010*.).&1!&!5$%!/&I%0%!01!(0%&##$55$!)AC$!/#$(A)2$!?#A2$!.120#1$!V6e@W!1$!(0/01(0!(0!5$%!.1>#0%$%!

/#$301.0120%!(0!5$%!(0#0)+$%!(0!/#$/.0(&(!.12050)2A&5!V'6@W;

d! ,5>A1$%! 0%2&($%=! )$-$! 5$%! (0! 5&! 71.91! "A#$/0&! V7"W=! +&1! )0(.($! /&#20! (0! %A! %$?0#&1I&! &!

1A03&%! .1%2&1).&%!%A/#&1&).$1&50%;!"1!05!).2&($!)&%$!(0! 5&!71.91!"A#$/0&=!0%2&%!)0%.$10%!(0! 5&!

%$?0#&1I&!&/&#0)01!)$-$!&)A0#($%!2$-&($%!012#0!5$%!0%2&($%!)$1!05!*.1!(0!)#0&#!A1&!1$#-&2.3.(&(!

>010#&5.<&(&!?&a$!$?a02.3$%!)$-A10%;!"1!5&!7"!0%2$!0%!)$+0#0120=!C&!XA0!%A%!-.0-?#$%!01!#0&5.(&(!

2.0101! 0)$1$-I&%! 2&1! 012#05&<&(&%! f)$1! /#$)0%$%! (0! /#$(A)).91! )AC&%! /&#20%! %0! #0&5.<&1! 01!

0%2&($%!(.30#%$%f!XA0!A1&!1$#-&2.3.(&(!0%!.-/0#&2.3&!/&#&!*&).5.2&#!05!*A1).$1&-.012$!0)$19-.)$=!05!

2#&%5&($!(0!/0#%$1&%=!5&!)$$/0#&).91!01!/#$>#&-&%!(0!.130%2.>&).91=!05!#0)$1$).-.012$!>010#&5.<&($!

(0!0(A)&).91!%A/0#.$#=!02)J20#&;!"1!#0&5.(&(=!5&!7"!0%!05!)&%$!(0!A1&!>5$?&5.<&).91!&(-.1.%2#&2.3&!

)$$#(.1&(&!C!0XA.2&2.3&!012#0!-A)+$%!0%2&($%=!&!*.1!(0!XA0!1$!%$5$!%0!/A0(&1!)#0&#!5&%!?&%0%!(0!%A!

*A1).$1&-.012$!.120#.$#=!%.1$!2&-?.J1!%A!/#0%01).&!>5$?&5!)$-$!?5$XA0;!"1!).0#2$!>#&($=!/&#0)0#I&!

%0#! 5&! &?(.)&).91! (0! 5$%! 0%2&($%! 1&).$1&50%! C! 5&! )#0&).91! (0! A1&! 1A03&! *$#-&! (0! 1$#-&2.3.(&(!

%A/#&1&).$1&5;! "%20! )&%$! 0%! .5A%2#&2.3$=! (0?.($! &! XA0! 5&! 71.91! "A#$/0&! +&! )#0&($! -0)&1.%-$%!

XA0!/0#-.201!XA0!05!(0%&##$55$!(0! 5$%!0%2&($%! .120>#&($%!/$#!055&! #0%A520!-g%!$!-01$%!/&#0a$!f

/$#!0a0-/5$=!05! 2#&%5&($!(0!*$1($%!/&#&!0%2&($%!)$1!A1!(0%&##$55$!&120#.$#!1$!)$-/02.2.3$!)$1! 5$%!

$2#$%!-.0-?#$%!(05!?5$XA0f;!,%.-.%-$=!+&!)#0&($!A1&!1$#-&2.3.(&(!&(-.1.%2#&2.3&!0)$19-.)&!XA0!

&%0>A#&!XA0!05!-0#)&($!.120>#&($!01!5&!-&1A*&)2A#&!(0!/#$(A)2$%!1$!/A0(&!%0#!-$1$/$5.<&($!/$#!

A1&!0-/#0%&!$!/$#!0-/#0%&%!XA0!$/0#01!(0%(0!$2#$%!g-?.2$%!>5$?&50%!)$1%.(0#&($%!50%.3$%!&!5$%!

.120#0%0%!)$-A10%;
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*-1"#-. *%-./"'+'*+"'+E!"+-%+'"+1*"-"+!-+"'E!").+$"+*11,-&'*<%!%'?C+?%#+
"//%A+"/+$"6.1"+'"+ %- "-1#.+. 1!./)"-1"+"-+E!=+'*'1").+$"+#"-$* *,-+
$"+ !"-1.'+%+$"+#"'(%-'.6*/*$.$+(%$#4.+.(/* .#'"+.+-*D"/+*-1"#-. *%-./+
%+ '!(#."'1.1./A+ I.6*$.+  !"-1.+ $"+ E!"+ /%'+  %- "(1%'+ $"/+ \"#" I%+
.$)*-*'1#.1*D%+ ("-'.$%'+ (.#.+ !-+ ;'1.$%+ '%6"#.-%+ '*#D"-+V0+ -%+ "-+
(% %V+$"+6.'"+(.#.+"/+$*'"h%+$"+!-+'!(#.'*'1").A+0+E!"+"'1.+G./+)*')%+
1*")(%V+"'+!-.+$"+/.'+(.#1"'+$"+/%+E!"+'"+//.).+P\"#" I%+.$)*-*'1#.1*D%+
8/%6./QYC

;-+"3" 1%A+/.+(#%/*3"#. *,-+$"+/.+#"8!/. *,-+1#.-'8!6"#-.)"-1./+$"+./>
 .- "+)!-$*./+%+#"8*%-./+"-+$*D"#'.'+).1"#*.'+V#"8!/. *,-+" %-,)* .A+
6.- .A+.)6*"-1"A+$"#" I%'+I!).-%'A+6*%$*D"#'*$.$A+("'E!"#4.A+/.6%#./A+
(#%(*"$.$+*-1"/" 1!./A+"1 =1"#.V+).# .+"/+-. *)*"-1%+$"+/%+E!"+'"+(#%>
(%-"+$"-%)*-.#+!-+\"#" I%+.$)*-*'1#.1*D%+8/%6./A+"/+ !./+1#.1.+$"+"B>
(/* .#+ !T/"'+'%-+/.'+#"8/.'+"-+/%'+(#% "'%'+$"+1%).+$"+$" *'*%-"'+$"+"'1.'+
%#8.-*<. *%-"'A+.'4+ %)%+1.)6*=-+"-+ /.'+ #"/. *%-"'+"-1#"+ /%'+;'1.$%'A+
/.'+%#8.-*<. *%-"'+-%+8!6"#-.)"-1./"'A+/%'+,#8.-%'+#"8!/.$%#"'+!+,#8.>
-%'+.$)*-*'1#.1*D%'+"- .#8.$%'+$"+.(/* .#+/%'+ %-D"-*%'A+/%'+1#*6!-./"'+
.$)*-*'1#.1*D%'+*-1"#-. *%-./"'A+/%'+$"#" I%'+$"+(.#1* *(. *,-+$"+/.+'%>
 *"$.$A+/.+%6/*8.1%#*"$.$+$"+/.+#"8!/. *,-+*-1"#-. *%-./+(.#.+/%'+;'1.$%'+
-. *%-./"'+E!"+'%-+(.#1"A+(.#.+'!+*-3/!"- *.+"-+/.'+$" *'*%-"'+$%)='1* .'+
$"+/%'+$*D"#'%'+(.4'"'A+%+(.#.+/.+ #". *,-+$"+)" .-*')%'+$"+*11,-&'*<%;
!%'?+E!"+("#)*1.-+#.'1#".#+'*+.E!"//.'+-%#).'+'"+"'1T-+ !)(/*"-$%+%+-%A+
 %)%+% !##"+I%0+"-+$4.C

&/+?"#5+-%+/"+E!"$.+%1#%+ .)*-%+V0+-%+"'+!-+ .)*-%+*- %##" 1%V+E!"+
"/+$"+1#.1.#+$"+.$I"#*#'"+.+. !"#$%'+)!/1*/.1"#./"'+E!"+$"+./8!-.+3%#).+
(#"'"-1"-+ !-+).# %+ 7!#4$* %+ '!(#."'1.1./A+  %-+ *-'1.- *.'+ $"+ .#6*1#.7"+
"-1#"+ /%'+;'1.$%'+E!"+ /%'+I.-+'!' #*1%C+9/.#%+"'1T+E!"+"'1%'+. !"#$%'+
)!/1*/.1"#./"'+./8!-.'+D" "'+-%+D"/.-+(%#+/%'+*-1"#"'"'+8"-"#./"'+$"+/%'+
3*#).-1"'A+'*-%+(%#+"/+$"+/%'+;'1.$%'+E!"+I.-+(#%)%D*$%+'!+ #". *,-+"-+
"/+).# %+$"+/.+X]@+%+.+(.#1*#+$"+ %-3"#"- *.'+)!/1*/.1"#./"'C+

;'1"+"-7.)6#"+7!#4$* %+8/%6./+"'+/.+).-*3"'1. *,-+$"+/%'+ .)6*%'+I*'1,#*>
 %'+(#%$! *$%'+"-+"/+)!-$%+$"'$"+/.+8/%6./*<. *,-+0+'"+#"/. *%-.+$*#" >
1.)"-1"+ %-+"/+%67"1%+$"+"'1!$*%+$"/+(#"'"-1"+1#.6.7%2+/.+8/%6./*<. *,-+
7!#4$* .+0+/%'+/4)*1"'+$"+/%'+(%$"#"'+(56/* %'+"-+"/+ .'%+$"+/.'+ %-1#.1.>
 *%-"'+"'1.1./"'+$"/+?"#5C

9%)%+)"- *%-.)%'+./+*-* *%A+/.+8/%6./*<. *,-+'"+"B1*"-$"+'*-+$!$.+./+
T)6*1%+7!#4$* %C+9.$.+D"<+"'+)T'+3#" !"-1"+E!"+"/+.-T/*'*'+/"8./+$"+1").'+
$%)='1* %'+-" "'.#*.)"-1"+ *-D%/! #"+ !-.+  %-'!/1.+ .+ /.'+ -%#).'+ E!"+

^! '0!1&(&!%0#3.#I&!A1!%.%20-&!>5$?&5!XA0!/#0201(&!/&A2&#! 5&%!%$5A).$10%!&! 5$%!/#$?50-&%!)&A%&($%!

/$#!05!)&-?.$!)5.-g2.)$!%.!2$($%!5$%!/&I%0%!1$!#&2.*.)&1!05!)$1301.$!f)$-$!"%2&($%!71.($%=!XA0!1$!

+&!#&2.*.)&($!05!6#$2$)$5$!(0!h.$2$f=!%.!5$%!/&I%0%!XA0!%$1!/&#20!1$!(0-A0%2#&1!XA0!+&1!)A-/5.($!

)$1!.12#$(A).#!C!&/5.)&#!5$%!-0)&1.%-$%!/#$/A0%2$%!/$#!5&%!1$#-&%=!$!%.!5&%!(0).%.$10%!2$-&(&%!01!

A1!&%A12$!(0!.-/$#2&1).&!-A1(.&5!1$!+&1!201.($!01!)A012&!5&%!$/.1.$10%!C!05!%012.#!(0!5&!+A-&1.(&(!

$#>&1.<&(&!)$1!&%$).&).$10%!/#.3&(&%!VBFD!C!$2#$%W;
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 %-3%#).-+"/+%#$"-.)*"-1%+7!#4$* %+8/%6./+"-+/.'+).1"#*.'+)T'+$*D"#'.'A+
 %)%+/.+P"$! . *,-A+ *"- *.+0+ !/1!#.A+.8#* !/1!#.+0+./*)"-1. *,-A+'.-*>
$.$A+1#.6.7%A+)"$*%+.)6*"-1"A+.0!$.+./+$"'.##%//%A+ %%("#. *,-+)%-">
1.#*.+0+3*-.- *"#.A+ %)"# *%+*-1"#-. *%-./A+(#%(*"$.$+*-1"/" 1!./A+1#.-'>
(%#1"'+1"##"'1#"'A+"'(. *%'+).#41*)%'A+"'(" *%A+ %)!-* . *%-"'A+"-"#84.+
-! /".#A+"1 =1"#.QiC+

^+"-+D*'1.+$"+E!"+"/+\"#" I%+.$)*-*'1#.1*D%+"'+D.'1%+0+8/%6./A+'!'+*-'>
1*1! *%-"'A+"-+"3" 1%A+"'1T-+*-3/!"- *.$.'+(%#+"/+'*'1").+7!#4$* %+8/%6./C+
H./+"'+"/+ .'%+$"/+)"$*%+.)6*"-1"A+$"+/.+6*%$*D"#'*$.$A+$"/+.  "'%+.+/%'+
#" !#'%'+8=1* %'A+$"+ /%'+(#% "$*)*"-1%'+.$)*-*'1#.1*D%'+$"+ #"8*'1#%+$"+
(.1"-1"'A+$"+ /%'+)"$* .)"-1%'+0+$"+ /.+'./!$A+0+1.)6*=-A+"-+/%+E!"+"'+
%67"1%+$"/+(#"'"-1"+"'1!$*%A+$"+/.'+ %-1#.1. *%-"'+"'1.1./"'C

;-+"'1.+% .'*,-A+/.+(%-"- *.+"B(/* .#T+/.+).-"#.+"-+E!"+"/+ .(41!/%+i+
$"/$H#.1.$%+$"+O*6#"+9%)"# *%+"-1#"+?"#5+0+;'1.$%'+@-*$%'A+1*1!/.$%+
P9%-1#.1. *,-+(56/* .+$"/+HO9QA+I.+ /*)*1.$%+"/+(%$"#+-%#).1*D%+$"/+
;'1.$%+("#!.-%C

I I .  C O N T R ATA C I O N E S  E S TATA L E S  P E R U A N A S  Y  E L 
T L C  P E R Ú - E S TA D O S  U N I D O S  D E  A M É R I C A

II.1. Marco general
?.#.+ !)(/*#+ /.'+3!- *%-"'+(56/* .'+%+/.'+. 1*D*$.$"'+E!"+/"'+I.-+'*$%+
.'*8-.$.'+(%#+/.+9%-'1*1! *,-+0+/.'+/"0"'A+/.'+"-1*$.$"'+$"+/.+.$)*-*'1#.>
 *,-+(56/* .+0+/.'+")(#"'.'+(56/* .'+("#1"-" *"-1"'+.+/.+. 1*D*$.$+")(#">
'.#*./+$"/+;'1.$%+#"E!*"#"-+.(#%D*'*%-.#'"+$"+/%'+6*"-"'A+'"#D* *%'+0+%6#.'+
-" "'.#*%'+(.#.+"//%C+O.'+ %-1#.1. *%-"'+"'1.1./"'+ 1*"-"-+(%#+ 3*-./*$.$+
'.1*'3. "#+"'1.+"B*8"- *.+$"+(#%D*'*,-+$"+/%+-" "'.#*%C

9%)%+"'+/,8* %A+ !.-$%+/.+.$)*-*'1#. *,-+(56/* .+-" "'*1.+ %)(#.#+6*">
-"'A+.$E!*#*#+ '"#D* *%'+%+ %-1#.1.#+")(#"'.'+E!"+ %-'1#!0.-+!-.+%6#.+
(56/* .+ %-+/%'+#" !#'%'+(56/* %'+$"+'!'+(#"'!(!"'1%'A+"'1T+%6/*8.$.+.+
I. "#/%+$"+!-.+).-"#.+1#.-'(.#"-1"+0+(56/* .A+.+3*-+$"+"/"8*#+/.+(#%(!"'>
1.+)T'+.$" !.$.+(.#.+'.1*'3. "#+"/+*-1"#='+(56/* %+E!"+'!60. "+.+1%$.+
 %-1#.1. *,-+$"/+;'1.$%C

;/+ .! "+/"8./+(.#.+I. "#/%+"'+"/+$"+/%'+(#% "'%'+$"+'"/"  *,-+%+(#% ">
'%'+/* *1.1%#*%'+"-+'!'+$*D"#'.'+)%$./*$.$"'+S/* *1. *,-+(56/* .A+ %- !#'%+
(56/* %A+.$7!$* . *,-+$*#" 1.+(56/* .A+.$7!$* . *,-+$*#" 1.+'"/" 1*D.+0+
.$7!$* . *,-+$"+)"-%#+ !.-14.UA+$"("-$*"-$%+$"/+%67"1%+0+$"/+)%-1%+$"+
 %-1#.1. *,-C+;'1%'+(#% "'%'+ %-'1*1!0"-+)" .-*')%'+(.#.+/.+3%#). *,-+
$"+/.+D%/!-1.$+$"+/.+.$)*-*'1#. *,-+(56/* .+0+"/+("#3"  *%-.)*"-1%+$"/+
 %-1#.1%+ %##"'(%-$*"-1"C

T! 5)22'2'=!O&?.1$;!)!("*+,!*#-!.#/0(12'35#.!;!B?;!).2;=!/;!NT;
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&/+ #"'(" 1%A+ /.+ 9%-'1*1! *,-+ ?%/41* .+ $"+ WiiL+ .'4+ /%+ "'1.6/" "+ "-+ '!+
.#14 !/%+j[2

&#14 !/%+j[lC>+O.'+%6#.'+0+/.+.$E!*'* *,-+$"+'!)*-*'1#%'+ %-+!1*/*<. *,-+
$"+3%-$%'+%+#" !#'%'+(56/* %'+'"+"7" !1.-+%6/*8.1%#*.)"-1"+(%#+ %-1#.1.+
0+/* *1. *,-+(56/* .A+.'4+ %)%+1.)6*=-+/.+.$E!*'* *,-+%+/.+"-.7"-. *,-+
$"+6*"-"'C+O.+ %-1#.1. *,-+$"+'"#D* *%'+0+(#%0" 1%'+ !0.+*)(%#1.- *.+0+
 !0%+)%-1%+'"h./.+/.+O"0+$"+?#"'!(!"'1%+'"+I. "+(%#+ %- !#'%+(56/* %C+
X*$!"?$"+'*<!"1"$"!$)(,1"/%:%"&',A+/.'+"B "( *%-"'+0+/.'+#"'(" 1*D.'+#"'(%->
'.6*/*$.$"'Q+S"/+'!6#.0.$%+"'+-!"'1#%UC

K%6#"+"/+(.#1* !/.#A+"/+H#*6!-./+9%-'1*1! *%-./A+"-+/.+'"-1"- *.+#" .4$.+
"-+"/+"B("$*"-1"+-5)"#%+MNM>NMML>&_mH9A+$"7.+'"-1.$%+"-+'!+3!-$.>
)"-1%+WN+E!"2

O.+3!- *,-+ %-'1*1! *%-./+$"+"'1.+$*'(%'* *,-+"'+$"1"#)*-.#+0A+.+'!+D"<A+
8.#.-1*<.#+E!"+/.'+ %-1#.1. *%-"'+"'1.1./"'+'"+#"./* "-+-" "'.#*.)"-1"+
)"$*.-1"+!-+(#% "$*)*"-1%+(" !/*.#+E!"+.'"8!#"+E!"+/%'+6*"-"'A+'"#D*>
 *%'+!+%6#.'+'"+%61"-8.-+$"+).-"#.+%(%#1!-.A+ %-+/.+)"7%#+%3"#1.+" %>
-,)* .+0+1= -* .A+0+#"'("1.-$%+(#*- *(*%'+1./"'+ %)%+/.+1#.-'(.#"- *.+
"-+/.'+%("#. *%-"'A+/.+*)(.# *./*$.$A+/.+/*6#"+ %)("1"- *.+0+"/+1#.1%+7!'1%+
"+*8!./*1.#*%+.+/%'+(%1"- *./"'+(#%D""$%#"'C+;-+ %- /!'*,-A+'!+%67"1%+"'+
/%8#.#+"/+).0%#+8#.$%+$"+"3* *"- *.+"-+/.'+.$E!*'* *%-"'+%+"-.7"-. *%-"'+
"3" 1!.$.'+(%#+"/+;'1.$%A++-+'"&'*/,$"&$"!$*1'%.,$(,!$/"$!,+$)(%&1%)%,+$*&'"+$
+"L*!*/,+$)*(*$".%'*($!*$1,((-)1%E&$?$:*!."(+*1%E&$/"$C,&/,+$)K<!%1,++nop+
S"/+'!6#.0.$%+"'+-!"'1#%UC

\"+/%+"B(!"'1%A+E!"$.+ /.#%+E!"+/.+9%-'1*1! *,-+"'1.6/" "+ %)%+#"8/.+
8"-"#./+"/+E!"+'"+#"./* "+!-+(#% "'%+$"+'"/"  *,-+(.#.+/.'+ %-1#.1. *%-"'+
"'1.1./"'+$"+'"#D* *%'+0A+.+/.+D"<A+$"/"8.+.+/.+/"0+$"+/.+).1"#*.+V"-+"'1"+
 .'%A+/.+O"0+$"+9%-1#.1. *%-"'+$"/+;'1.$%V+E!"+"'1.6/"< .+/.'+#"8/.'+$"+
/.'+/* *1. *%-"'+(56/* .'+0+$"+/%'+%1#%'+(#% "'%'+$"+'"/"  *,-A+.'4+ %)%+/.'+
"B "( *%-"'+.+/.+#"./*<. *,-+$"+/%'+(#% "'%'+$"+'"/"  *,-C+],1"'"+E!"+I.0+
!-.+$%6/"+/,8* .+"-+/.+E!"+'"+3!-$.+"/+(#% "'%+$"+'"/"  *,-2+"/+"3* *"-1"+
0+1#.-'(.#"-1"+!'%+$"+/%'+3%-$%'+(56/* %'A+(%#+!-+/.$%A+0+/.+'.1*'3.  *,-+
$"/+*-1"#='+(56/* %A+(%#+"/+%1#%C

;-+(./.6#.'+$"/+(#%3"'%#+9%).$*#.A+P/.+/* *1. *,-+(56/* .+"'+!-+)%$%+$"+
'"/"  *,-+$"+/%'+ %-1#.1*'1.'+$"+"-1"'+(56/* %'+"-+"7"# * *%+$"+/.+3!- *,-+
.$)*-*'1#.1*D.A+(%#+)"$*%+$"/+ !./+='1%'+*-D*1.-A+(56/* .)"-1"A+.+/%'+(%>
'*6/"'+*-1"#"'.$%'+(.#.+E!"A+ %-+.##"8/%+.+/%'+(/*"8%'+$"+6.'"'+0+ %-$* *%>
-"'+("#1*-"-1"'A+3%#)!/"-+(#%(!"'1.'+$"+"-1#"+/.'+ !./"'+'"+'"/"  *%-.#T+
/.+)T'+ %-D"-*"-1"+./+*-1"#='+(56/* %QWMC

NQ!5",)1-+)=![A5.$!H;!<&'&.=+(!5 #0#$%'!%#8+4(>.%+(!5 #0#$%'!%#8+4(?'+.&5# #&0%+(!5 #0#$%'!%#8+4(@%'+$(

&$%25#+$;!eA01$%!,.#0%P!U0i.%!F0i.%=!,?050($!60##$2=!/;!4dc;
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9*"#1.)"-1"A+/.+$% 1#*-.+.$)*-*'1#.1*D.+"'+!-T-*)"+"-+.3*#).#+E!"2

O.+"/"  *,-+(.#.+E!"+/.+/* *1. *,-+%("#.+ %)%+ .! "+3%#)./+"'+$"+3!-$.>
)"-1./+*)(%#1.- *.+(%#E!"+'*+"/+3*-+5/1*)%+E!"+("#'*8!"+/.+&$)*-*'1#.>
 *,-+"'+.'"8!#.#+ %-+*-)"$*.1"<+"/+6*"-+ %)5-+"-+1.-1%+ .!'.+3*-./+$"/+
;'1.$%A+"/+$"'"-D%/D*)*"-1%+$"+/.+. 1*D*$.$+$"+'"/"  *,-+0+'!+ %- #">
 *,-+'!(%-"-A+(%#+!-+/.$%A+"/+ !)(/*)*"-1%+$"+/%'+ %-$* *%-.)*"-1%'+
7!#4$* %'+3%#)./"'+$"/+(#% "$*)*"-1%+0A+(%#+%1#%A+'!+ %- /!'*,-+ %-+!-+
. 1%+7!'1%+0+"3* .<WWC+

&+"'1%+I.0+E!"+.8#"8.#+E!"+1%$%'+/%'+$% !)"-1%'+0+/.'+"1.(.'+$"/+(#% ">
'%+$"6"-+#"'(%-$"#+.+/%'+(#*- *(*%'+$"+1#.-'(.#"- *.A+(!6/* *$.$+0+/*6#"+
 %)("1"- *.+ %-'.8#.$%'+"-+/.+O"0+$"+9%-1#.1. *%-"'+0+&$E!*'* *%-"'+
$"/+;'1.$%C

K*-+")6.#8%A+"'1"+(%$"#+$"+.!1%$"1"#)*-. *,-+$"+ /.+-%#).1*D.A+.(/*>
 .6/"+.+/%'+(#% "'%'+$"+'"/"  *,-A+"'1T+/*)*1.$%+.+/.'+#"8/.'+"'1.6/" *$.'+
$"+)!1!%+. !"#$%+"-+"/+HO9+"-1#"+?"#5+0+;'1.$%'+@-*$%'+$"+&)=#* .C+
;'1%+"-+D.#*%'+.'(" 1%'+"-+/%'+E!"+"/+HO9+$"1"#)*-.+"/+ %-1"-*$%+$"+/.+
/"8*'/. *,-+-. *%-./A+ %)%+'"+D"#T+.+ %-1*-!. *,-C

II.2. Capítulo 9 del TLC
II.2.1. Ámbito de aplicación
;/+ .(41!/%+i+$"/+HO9+'"+#"3*"#"+.+/.'+ %-1#.1. *%-"'+(56/* .'+$"+)"#>
 .- 4.'A+'"#D* *%'+%+.)6%'b+.+/.'+$"+ %)(#.A+./E!*/"#+ %-+%+'*-+%( *,-+
$"+ %)(#.b+0+.+/.'+$"+ %-'1#!  *,-A+%("#. *,-A+1#.-'3"#"- *.A+ %- "'*,-+
$"+%6#.'+(56/* .'A+(#%$! 1%'+$*8*1./"'A+"1 =1"#.C+;'1.'+ %)(#.'+'%/%+"'1.>
#T-+"-+ %-$* *,-+$"+P !6*"#1.'Q+(%#+"/+HO9+$"("-$*"-$%+$"+!-+.'(" 1%+
'!67"1*D%+#"3"#*$%+.+/.'+"-1*$.$"'+%+")(#"'.'+*- /!*$.'b+%+$"+!-+.'(" 1%+
%67"1*D%A+$"+. !"#$%+./+1*(%+$"+ %-1#.1%+0+.+'!'+)%-1%'2

9.(41!/%+i+$"/+HO9

q)6*1%+$"+.(/* . *,-

9%-1#.1. *,-+(56/* .+$"+)"# .- 4.'A+'"#D* *%'+%+.)6%'+1-<%"('*+A+'"85-2

.C+H*(%+0+%67"1%+$"+ %-1#.1%

6C+k./%#+$"+/.+ %-1#.1. *,-

 C+;-1*$.$+ %-1#.1.-1"+nop+S"/+'!6#.0.$%+"'+-!"'1#%UC

II.2.1.1. Tipo y objeto del contrato

K%-+ %-'*$"#.$%'+ /%'+ %-1#.1%'+$"+ %)(#.A+./E!*/"#+%+.##"-$.)*"-1%A+
 %-+ %+ '*-+ %( *,-+ $"+  %)(#.A+  %-'1#!  *,->%("#. *,->1#.-'3"#"- *.+ 0+
 %-1#.1%'+$"+ %- "'*,-+$"+%6#.'+(56/* .'C

NN!@?I(;=!/;!4dd;
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II.2.1.2. Valor de la contratación

O%'+D./%#"'+$"+/%'+6*"-"'+%+'"#D* *%'+.+.$E!*#*#+'%-+!-+3. 1%#+*-$*'("->
'.6/"+(.#.+$"1"#)*-.#+E!=+ %-1#.1. *,-+'"+"- !"-1#.+ %)(#"-$*$.+"-+
"/+ .(41!/%+i+$"/+HO9A+0+'%-+"B(#"'.)"-1"+3*7.$%'+.+1#.D='+$"+!)6#./"'+
(.#.+"/+P-*D"/+ "-1#./+$"+8%6*"#-%Q+S8%6*"#-%+-. *%-./UA+"/+ P-*D"/+ '!6+
 "-1#./+$"+8%6*"#-%Q+S8%6*"#-%'+#"8*%-./"'+0+/% ./"'U+0+%1#.'+"-1*$.$"'+
 !6*"#1.'A+6T'* .)"-1"+/.'+")(#"'.'+"'1.1./"'C

Valor – Umbrales anexo 9.1

Gobierno nacional

0&,,(O5$!+$G('&)$J&57-*)$.&$T/6(&-5/$H*-*$,/4H-*2$4*Z/-&2$

/$(K3*)$*+

e"# .- 4.'+0+'"#D* *%'2++++++@CKC+r++++WiL+MMMCMM

K"#D* *%'+$"+ %-'1#!  *,-2+@CKC+r+j+cMj+MMMCMM

9%-1")(/.+"B "( *%-"'

Gobiernos Regionales y Gobiernos Locales

0&,,(O5$I+$G('&)$036$J&57-*)$.&$T/6(&-5/$H*-*$,/4H-*2$

4*Z/-&2$/$(K3*)$*+

e"# .- 4.'+0+'"#D* *%'2++++++@CKC+r++++ZN[+MMMCMM

K"#D* *%'+$"+ %-'1#!  *,-2+@CKC+r+j+cMj+MMMCMM

H*"-"+-%1.'+"'(" *./"'

Empresas estatales y otras entidades cubiertas

0&,,(O5$J+$87-*2$&57(.*.&2$,36(&-7*2$H*-*$,/4H-*2$4*Z/-&2$

/$(K3*)$*+

O*'1.+&2+")(#"'.'+$"+/.+. 1*D*$.$+")(#"'.#*./+$"/+;'1.$%+SNLU

e"# .- 4.'+0+'"#D* *%'2++++++@CKC+r++++NZM+MMMCMM

K"#D* *%'+$"+ %-'1#!  *,-2+@CKC+r+j+cMj+MMMCMM

H*"-"+-%1.'+"'(" *./"'
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II.2.1.3. Elemento subjetivo

]%+'"+.(/* .+"/+HO9+.+)T'+$"+N+)*/+*-'1*1! *%-"'+(56/* .'A+0.+E!"+"'1"+
'%/%+#"'!/1.+$"+.(/* . *,-+.+/.'+"-1*$.$"'+E!"+'"+"- !"-1#.-+"-+/%'+/*'1.>
$%'+E!"A+ %)%+.-"B%A+3%#).-+(.#1"+$"+.E!"/+*-'1#!)"-1%+*-1"#-. *%-./C

O%'+%#8.-*')%'+(56/* %'+*- /!*$%'+"-+/.'+/*'1.'+("#1"-" "-+./+8%6*"#-%+
-. *%-./A+ .+ /%'+ 8%6*"#-%'+ #"8*%-./"'+ 0+ /% ./"'A+ "+ *-D%/! #.+ 1.)6*=-+ .+
%#8.-*')%'+ %-'1*1! *%-./"'+.!1,-%)%'A+.'4+ %)%+%#8.-*')%'+$"+")>
(#"'.'+"'1.1./"'C+\"/+)*')%+)%$%A+"B "(15.+$"+'!+.(/* . *,-+.+ *"#1.'+
"-1*$.$"'+(.#.+ %-1#.1. *%-"'+$"1"#)*-.$.'C

;-+ %- /!'*,-A+(.#.+'.6"#+E!=+"-1*$.$"'+"'1T-+'!7"1.'+./+HO9A+"'+-" ">
'.#*%+#"D*'.#+'!'+.-"B%'+0+ %)6*-.#+"'1"+.'(" 1%+'!67"1*D%+ %-+"/+1*(%+$"+
 %-1#.1%+0+/%'+!)6#./"'+.-1"'+)"- *%-.$%'C+9!.-$%+ %-3/!0.-+"'1%'+1#"'+
"/")"-1%'+S"-1*$.$A+ %-1#.1%+0+D./%#U+"'1.#")%'+3#"-1"+.+!-.+ %-1#.1.>
 *,-+ !6*"#1.+(%#+"/+HO9C+^+"'1%+E!*"#"+$" *#+'!7"1.+.+'!'+$*'(%'* *%-"'C

?.#.+/.'+ %-1#.1. *%-"'+ !6*"#1.'A+/.+#"8/.+$"/+HO9+V %*- *$"-1"+ %-+/.+
9%-'1*1! *,-+?%/41* .+$"+WiiLV+"'+E!"+'"+$=+!-+(#% "$*)*"-1%+$"+/* *>
1. *,-+(56/* .A+"/+ !./+'"+"-1*"-$"+ %)%+"/+(#% "'%+(56/* %+$"+'"/"  *,-+
E!"+%6'"#D.+/.'+#"8/.'+E!"+(%#)"-%#*<.$.)"-1"+"'1.6/" "+"/+HO9C

K*+6*"-+"'+ *"#1%+E!"+"B*'1"+%6/*8. *,-+$"+I. "#+!-+(#% "'%+/* *1.1%#*%+
(.#.+/.'+ %)(#.'A+ %)%+"-+1%$%+'*'1").+$"+ %-1#.1. *,-+1.)6*=-+"/+HO9+
"'1.6/" "+"B "( *%-"'+./+(#% "'%+$"+'"/"  *,-+P8"-"#./QA+0+"'1%'+'%-+/%'+
 .'%'+"-+/%'+ !./"'+'%-+.(/* .6/"'+/%'+-!)"#./"'+iCjCLA+iCjCcA+iCjCZ+S(%#+
*-D*1. *,-A+/*'1.'+)!/1*!'%'U+0+iCY+S %-1#.1. *,-+$*#" 1.U+$"/+ .(41!/%+i+
$"/+HO9C+K*+I. ")%'+!-+(.#./"/%+ %-+-!"'1#.+/"8*'/. *,-+-. *%-./A+'"+(%>
$#4.+$" *#+E!"+"B*'1"-+(#% "$*)*"-1%'+ %-+ %-D% .1%#*.+(56/* .+0+.6*"#>
1.+0+%1#%'+(%#+*-D*1. *,-A+.$")T'+$"+/.'+"B%-"#. *%-"'+E!"+("#)*1"-+!-.+
 %-1#.1. *,-+$*#" 1.C

II.2.2. Obligaciones para las contrataciones estatales derivadas del TLC
K*+"'1.)%'+3#"-1"+.+!-.+ %-1#.1. *,-+ !6*"#1.+(%#+"/+HO9+0+"B*'1"+%6/*8.>
 *,-+$"+//"D.#+.+ .6%+!-+(#% "'%+/* *1.1%#*%+.6*"#1%A+/.+-%#).1*D.+-. *%>
-./+V'"85-+"/+HO9V+$"6"+ %-'*$"#.#+*-$*'("-'.6/"'A+ %)%+)4-*)%A+
/%'+'*8!*"-1"'+.'(" 1%'2

.C+ ?!6/* . *,-+$"+/%'+(/.-"'+.-!./"'+$"+ %-1#.1. *%-"'C
6C+&D*'%'+$"+ %-1#.1. *,-+3!1!#.+S %-D% .1%#*.+%+*-D*1. *,-U2+(!6/*>

 . *,-+>6@56$%+("#*,$* .C
 C+ ?/.<%+(.#.+/.+(#"'"-1. *,-+$"+(#%(!"'1.'2

G+ ;/+(/.<%+"'+$"+!-+)4-*)%+ !.#"-1.+ScMU+$4.'+ %-1.$%'+$"'$"+
/.+3" I.+$"+(!6/* . *,-+$"/+.D*'%+$"+ %-1#.1. *,-+3!1!#.+%A+"-+
"/+ .'%+$"+/* *1. *,-+'"/" 1*D.A+$"'$"+/.+3" I.+"-+E!"+/.+"-1*$.$+
*-D*1.+.+/%'+(%'1%#"'+.+(.#1* *(.#C
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G+ ;'1"+(/.<%+(!"$"+#"$! *#'"+.+1#"*-1.+SLMU+$4.'+0+-!- .+)"-%'+
$"+$*"<+SWMU+$4.'+'*")(#"+E!"2+S*U+/.+"-1*$.$+I.0.+(!6/* .$%+!-+
.D*'%+$"+ %-1#.1. *,-+3!1!#.+S %-D% .1%#*.U+"-+!-+)"$*%+"/" >
1#,-* %+0+'*)!/1T-".)"-1"+I.0.+(#%D*'1%+$"+/%'+$% !)"-1%'+
$"+ %-1#.1. *,-b+S**U+'".+'!3* *"-1"+(.#.+E!"+"/+(%'1%#+(#"'"-1"+
!-.+%3"#1.b+0+S***U+'%/.)"-1"+"-+/%'+ .'%'+'"h./.$%'+"-+"/+-!)">
#./+c+$"/+.#14 !/%+iCZ+$"/+ .(41!/%+iC

$C+\% !)"-1%'+$"+ %-1#.1. *,-A+"'+$" *#A+1%$.+/.+*-3%#). *,-+-" ">
'.#*.+(.#.+(#"(.#.#+0+(#"'"-1.#+%3"#1.'A+"-1#"+/.'+E!"+'"+"- !"->
1#.-+/.+-.1!#./"<.+$"+/.+ %-1#.1. *,-A+/.'+"'(" *3* . *%-"'+1= -* .'+
/.+ .-1*$.$A+/.'+8.#.-14.'A+/%'+ #*1"#*%'A+"/+D./%#+$"/+(#" *%A+"/+ .>
/"-$.#*%+$"/+(#% "'%+S(%#+"7")(/%A+3" I.+(.#.+/.+(#"'"-1. *,-+$"+
(#%(!"'1.'UC+;-+ !.-1%+.+/.'+"'(" *3* . *%-"'+1= -* .'A+"/+1"B1%+"'>
1.6/" "+"B(#"'.)"-1"+#"8/.'+ %)%+/.+(#%I*6* *,-+$"+ %/% .#+).#>
 .'+%+-%)6#"+ %)"# *./A+(.1"-1"A+$"#" I%+$"+.!1%#A+"-1#"+%1#%'C

"C+ `" I.+0+#"8/.'+(.#.+/.+#" "( *,-+0+.("#1!#.+$"+%3"#1.'C
3C+ ?!6/* . *,-+$"+/.+*-3%#). *,-+'%6#"+/.+.$7!$* . *,-C
8C+ ?%'*6*/*$.$+$"+*)(!8-. *,-+$"+(#%D""$%#"'+.-1"+!-+,#8.-%+*-$">

("-$*"-1"+"+*)(.# *./C
IC+&)6.'+(.#1"'+1*"-"-+/.+%6/*8. *,-+$"+*-3%#).#+'%6#"+/.+-%#).1*D.+

0+(#" "$"-1"'C

&+(.#1*#+$"+/%+"B(!"'1%A+-%+I.6#4.+$*3"#"- *.+'!'1.- *./+ %-+-!"'1#.+/">
8*'/. *,-C+;'1%+'"+$"6"+.+E!"+/.+O"0+$"+9%-1#.1. *%-"'+$"/+;'1.$%+S$">
 #"1%+/"8*'/.1*D%+WMWjU+3!"+.(#%6.$%+(%#+"/+?%$"#+;7" !1*D%+(%#+"B(#">
'.+$"/"8. *,-+$"/+9%-8#"'%+$"+/.+R"(56/* .+./+*)(/")"-1.#+"/+HO9+"-+
-!"'1#%+(.4'C+K*-+")6.#8%A+I.0+./8!-.'+-%1.'+"'(" *./"'A+$"+/.'+ !./"'+
#"'./1.#")%'+'%/%+$%'C

II.2.2.1. Requisitos de participación para ser postor

R"'(" 1%+.+/.'+ %-$* *%-"'+$"+(.#1* *(. *,-+"'1.6/" *$.+(%#+"/+.#14 !/%+
iCj+$"/+ .(41!/%+iA+"/+HO9+"'1.6/" "+E!"2

&#14 !/%+iCj2+9%-$* *%-"'+$"+?.#1* *(. *,-C+R"E!*'*1%'+8"-"#./"'

9!.-$%+!-.+"-1*$.$+ %-1#.1.-1"+'%/* *1"+E!"+/%'+(#%D""$%#"'+$"6.-+'.>
1*'3. "#+ *"#1.'+ %-$* *%-"'+$"+(.#1* *(. *,-A+/.+"-1*$.$+$"6"#TA+'!7"1.+.+
/.'+$")T'+$*'(%'* *%-"'+$"+"'1"+9.(41!/%2+nCCCp

 U+-%+*)(%-$#T+ %)%+ %-$* *,-+$"+(.#1* *(. *,-+"-+!-.+ %-1#.1. *,-+
(56/* .A+E!"+.+!-+(#%D""$%#+'"+/"+I!6*"'"+'*$%+.$7!$* .$%+!-%+%+)T'+
 %-1#.1%'+(%#+!-.+"-1*$.$+ %-1#.1.-1"+$"+/.+?.#1"+$"+/.+"-1*$.$+ %->
1#.1.-1"+%+E!"+"/+(#%D""$%#+(%'".+"B("#*"- *.+(#"D*.+$"+1#.6.7%+"-+"/+
1"##*1%#*%+$"+/.+?.#1"+nopC
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;/+.#14 !/%+8/%'.$%+"'1.6/" "+E!"+-%+(%$#4.+"B*8*#'"+ %)%+!-+#"E!*'*>
1%+(.#.+'"#+(%'1%#+E!"+"'1"+I.0.+'!' #*1%+!-+ %-1#.1%+ %-+!-.+"-1*$.$+
(56/* .+$"+-!"'1#%+(.4'+%+E!"+(%'".+"B("#*"- *.+"-+"/+?"#5C+;//%A+'"+"->
1*"-$"A+(.#.+"D*1.#+E!"+/.'+")(#"'.'+$"+/%'+;'1.$%'+@-*$%'+$"+&)=#* .+
E!"+-%+I.0.-+$"'.##%//.$%+.-1"#*%#)"-1"+"-+"/+(.4'+. 1*D*$.$"'+(!"$.-+
'".-+"B /!*$.'+$"+/.'+ %-1#.1. *%-"'+"'1.1./"'+.+1#.D='+$"+/.+"B*8"- *.+$"+
"'1"+#"E!*'*1%C+\"+"'1.+).-"#.A+"-+/.+3%#)!/. *,-+$"+/.'+6.'"'A+/%'+%#8.>
-*')%'+(56/* %'+$"+!-+(#% "'%+$"+'"/"  *,-+VE!"+1"-8.+!-+%67"1%+$"+
 %-1#.1. *,-+"-+"/+E!"+(!"$.-+(.#1* *(.#+")(#"'.'+"'1.$%!-*$"-'"'V+
-%+(%$#T-+"B*8*#+"B("#*"- *.+(#"D*.+"-+"/+(.4'C+;'1.+"'+!-.+)!"'1#.+$"+/%+
.3*#).$%+.-1"#*%#)"-1"+"-+"/+(#"'"-1"+1#.6.7%A+"-+"/+'"-1*$%+$"+E!"+"/+
HO9+$"1"#)*-.+/.'+#"8/.'+$"+ %-1#.1. *,-+0+/.+(#T 1* .+.$)*-*'1#.1*D.C

II.2.2.2. Impugnaciones por parte de empresas estadounidenses en los 

procesos de selección

;/+.#14 !/%+iCWW+SR"D*'*,-+]. *%-./+$"+/.'+_)(!8-. *%-"'+$"+/%'+?#%D"">
$%#"'U+$"/+HO9+$*'(%-"+E!"+ .$.+(.#1"+$"6"+8.#.-1*<.#+E!"+/%'+(#%D"">
$%#"'+(!"$.-+.("/.#+/.+$" *'*,-+*-* *./+.-1"+!-+,#8.-%+.$)*-*'1#.1*D%+%+
7!$* *./+*)(.# *./A+!-+,#8.-%+E!"+'".+*-$"("-$*"-1"+$"+/.+"-1*$.$+ %->
1#.1.-1"+%+$"/+%67"1%+$"+/.+*)(!8-. *,-C

;-+ "'1"+ '"-1*$%A+ "B*'1"+ !-+ '*'1").+ $!./+ $"+ *)(!8-. *%-"'+ "-+ /.'+
 %-1#.1. *%-"'2+(%#+!-+/.$%A+"B*'1"+!-+'*'1").+8"-"#./+(.#.+/.'+")(#"'.'+
("#!.-.'+ 0+ "B1#.-7"#.'+ S-%+ "'1.$%!-*$"-'"'UA+ /.'+  !./"'+ *)(!8-.#T-+
.-1"+/.+)*').+"-1*$.$b+(%#+%1#%A+'"+1*"-"+!-+'*'1").+"'(" *./A+.(/* .6/"+
'%/%+.+/.'+")(#"'.'+"'1.$%!-*$"-'"'C

O.'+-%#).'+("#!.-.'+/%+$*'(%-"-+$"+/.+'*8!*"-1"+).-"#.2

\" #"1%+O"8*'/.1*D%+]l+WMWjA+O"0+$"+9%-1#.1. *%-"'+$"/+;'1.$%

\= *)%+H"# "#.C>+?.#.+$"3*-*#+/.+*-'1.- *.+E!"+#"'%/D"#T+/%'+#" !#'%'+*)>
(!8-.1*D%'+E!"+'"+*-1"#(%-8.-+"-+/%'+(#% "'%'+$"+'"/"  *,-+"-+/%'+E!"+
(.#1* *("-+(#%D""$%#"'+E!"+(#%D"-8.-+$"+(.4'"'+ %-+/%'+E!"+/.+R"(56/*>
 .+$"/+?"#5+1!D*"#.+D*8"-1"+!-+1#.1.$%+%+ %)(#%)*'%+*-1"#-. *%-./+E!"+
*- /!0.+$*'(%'* *%-"'+'%6#"+ %-1#.1. *%-"'+(56/* .'A+'"+.(/* .#T-A+$"+'"#+
"/+ .'%A+/%'+ #*1"#*%'+"'1.6/" *$%'+"-+/.'+)*').'C

\" #"1%+K!(#")%+]l+WYc>NMMY>;`

&#14 !/%+WMcC>+R" !#'%+$"+.("/. *,-+

e"$*.-1"+#" !#'%+$"+.("/. *,-+'"+*)(!8-.-+/%'+. 1%'+$* 1.$%'+$!#.-1"+
"/+$"'.##%//%+$"/+(#% "'%+$"+'"/"  *,-A+$"'$"+/.+ %-D% .1%#*.+I.'1.+.E!">
//%'+")*1*$%'+.-1"'+$"+/.+ "/"6#. *,-+$"/+ %-1#.1%C+nop

;-+ .(/* . *,-+ $"+ /.+ \= *)%+ H"# "#.+ \*'(%'* *,-+ 9%)(/")"-1.#*.+ 0+
*̀-./+$"+ /.+O"0A+ "/+H#*6!-./+ '"#T+ %)("1"-1"+(.#.+ %-% "#+0+ #"'%/D"#+

/.'+  %-1#%D"#'*.'+ E!"+ '!#7.-+ "-+ /%'+ (#% "'%'+ $"+ '"/"  *,-+ $"+ /.'+
 %-1#.1. *%-"'+ E!"+ '"+ "- !"-1#"-+ 6.7%+ /%'+ ./ .- "'+ $"+ 1#.1.$%'+ %+
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. !"#$%'+*-1"#-. *%-./"'+$%-$"+'"+.'!).-+ %)(#%)*'%'+"-+).1"#*.+$"+
 %-1#.1. *,-+(56/* .C

\"+/%+"B(!"'1%A+E!"$.+)"#*$*.-.)"-1"+ /.#%+ ,)%+!-+HO9+ %-$* *%-.+
/.+.!1%$"1"#)*-. *,-+-%#).1*D.+$%)='1* .A+/.+ !./+1*"-"+E!"+.$" !.#'"+
./+HO9+(.#.+-%+ %-1#.D"-*#/%C

II.2.3. Excepciones a la licitación pública 
O.+#"8/.+$"+/.+/* *1. *,-+(56/* .+1*"-"+"B "( *%-"'+.+1#.D='+$"+!-+(#% "'%+
(%#+*-D*1. *,-+$"-%)*-.$%+P/* *1. *,-+'"/" 1*D.QA+"/+ !./+ %##"'(%-$"#4.+
.+ /%+E!"+"-+ /.+ /"8*'/. *,-+("#!.-.+'"+$"-%)*-.+P.$7!$* . *,-+$*#" 1.+
'"/" 1*D.Q+0+P.$7!$* . *,-+$"+)"-%#+ !.-14.QC

;/+'*'1").+$"+ %)(#.'+)"$*.-1"+/*'1.'+)!/1*!'%'+"'+%1#.+)%$./*$.$+("#>
)*1*$.+(%#+"/+HO9C+;//.+'"+#"3*"#"+.+E!"+/.+"-1*$.$+(!"$"+ %-1.#+ %-+/*'1.+
$"+(#%D""$%#"'+(.#.+$"1"#)*-.$%'+'"#D* *%'+0+6*"-"'b+"//.+"'1T+%6/*8.$.+
.+*-D*1.#+.+/.'+")(#"'.'+$"+/.+/*'1.+.+1%$.'+/.'+/* *1. *%-"'+E!"+'"+#"./* "-+
(.#.+$* I%'+6*"-"'+0+'"#D* *%'C+?.#.+!1*/*<.#+"'1"+)" .-*')%A+ .$.+"-1*>
$.$+$"6"+ !)(/*#+/.'+'*8!*"-1"'+ %-$* *%-"'2

.C+ $"' #*6*#+/%'+6*"-"'+0+'"#D* *%'+'!7"1%'+.+"'1.+)%$./*$.$b

.C+ D"#*3* .#+/.'+ %-$* *%-"'+$"+(.#1* *(. *,-+$"+/%'+(%'1%#"'+0+/%'+)">
 .-*')%'+(.#.+ %)(#%6.#+/.+D"#. *$.$+$"+.E!"//.'b

6C+(#%6.#+/%'+$.1%'+$"+/.+"-1*$.$b
 C+  !)(/*#+/%'+(/.<%'+$"+/.+(#"'"-1. *,-+$"+'%/* *1!$"'+(.#.+*-1"8#.#+

/.'+/*'1.'+)!/1*!'%b+0
$C+")(/".#+/.'+/*'1.'+)!/1*!'%+$"+. !"#$%+ %-+"/+ .(41!/%+i+$"/+HO9C

II.2.3.1. Contratación directa (9.8 del capítulo 9)

O.+ %-1#.1. *,-+$*#" 1.+(%#+ .!'./"'+$"+"B "( *,-+V/%+E!"+'"+$"-%)*-.+
P"B%-"#. *%-"'Q+"-+/.+/"8*'/. *,-+("#!.-.V+(#"'!(%-"+E!"+"-+ .'%+./>
8!-%+'"+6!'E!"+*)("$*#+/.+ %)("1"- *.A+"-1"-$*=-$%'"+(%#+"'1%+E!"+-%+
'"+D".+/.+3%#).+$"+(#%1"8"#+.+/%'+(#%D""$%#"'+-. *%-./"'+%+$"+$*' #*)*-.#+
.+/.'+")(#"'.'+$"+/.+%1#.+(.#1"C

;/+#"3"#*$%+.#14 !/%+iCY+("#)*1"+#"./*<.#+ %-1#.1. *,-+$*#" 1.+"-+'*"1"+'!>
(!"'1%'A+/%+ !./+(%'*6*/*1.+-%+.(/* .#+/%'+.#14 !/%'+iCcA+iCZA+iC[A+iCjA+iCiCWA+
iCiCLA+iCiCcA+iCiCZA+iCiC[+0+iCiCj+$"/+HO9+SD"#+*-3#.UC+9.6"+'"h./.#+E!"+
/.'+"-1*$.$"'+(56/* .'+$"+/.'+(.#1"'+(!"$"-+ %-1#.1.#+.+!-+(#%D""$%#+%+.+
(#%D""$%#"'+$"+'!+"/"  *,-A+.'4+ %)%+(!"$"-+ %-'*$"#.#+/.+-%+.(/* . *,-+
$"+/%'+ *1.$%'+.#14 !/%'A+/%'+E!"+'"+"B(/* *1.-+#"'!)*$.)"-1"+"-+/.+1.6/.+
'*8!*"-1"C
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Tabla: Contratación directa

iCc+&D*'%'+$"+ %-1#.1. *,-+
3!1!#.

&D*'%'+$"+ %-1#.1. *,-+3!1!#.+S %-D% .1%#*.+%+*-D*1. *,-U+
(!6/* . *,-+K;&9;+%+("#*,$* %C+?!6/* . *,-+$"+/%'+?/.-"'+
&-!./"'+$"+9%-1#.1. *%-"'

iCZ+?/.<%'+(.#.+(#"'"-1.>
 *,-+$"+%3"#1.'

cM+$4.'+(.#.+(#"'"-1. *,-+$"+(#%(!"'1.'A+#"$! *6/"+.+LM+$4.'+
%+)"-%'C+]!- .+)"-%'+$"+WM+$4.'

iC[+_-3%#). *,-+'%6#"+
 %-1#.1. *%-"'+(56/* .'+
3!1!#.'

?#%(%# *%-.#/.+%(%#1!-.)"-1"A+ !.-$%+'".+'%/* *1.$.A+$%>
 !)"-1%'+$"+ %-1#.1. *,-+ %-+ 1%$.+ /.+ *-3%#). *,-+-" ">
'.#*.+S6.'"'U

iCj+9%-$* *%-"'+$"+(.#1*>
 *(. *,-

9#*1"#*%'+%67"1*D%'+(.#.+D./%#.#2+ .(. *$.$+/"8./A+ %)"# *./A+
1= -* .A+ 3*-.- *"#.A+ *- /!0"-$%+. 1*D*$.$"'+"-+-!"'1#%+1">
##*1%#*%+0+"-+"/+$"+ /.+%1#.+(.#1"C+?#%I*6*$%+"B*8*#+ %-1#.1%+
.-1"#*%#+"-+"/+?"#5+%+E!"+(%'".+"B("#*"- *.+"-+"/+(.4'C+O*'1.+
e!/1*>@'%'+$"+(#%D""$%#"'

iCi+R" "( *,-+0+.("#1!#.+$"+
%3"#1.'

&("#1!#.+$"+'%6#"'+8.#.-14.+$"+*8!./$.$+"+*)(.# *./*$.$C

iCiCL+R" "( *,-+0+.("#1!#.+
$"+%3"#1.'

\.#+ /.+ %(%#1!-*$.$+ .+ 1%$%'+ /%'+ (#%D""$%#"'+ $"+  %##"8*#+
"##%#"'+*-D%/!-1.#*%'

iCiCc+&$7!$* . *,-+$"+
 %-1#.1%'

?#"'"-1.#+%3"#1.+(%#+"' #*1%+0+"/+$4.+$"+/.+.("#1!#.+$"+'%6#"'C+
9!)(/*#+#"E!*'*1%'+"'"- *./"'+0+ #*1"#*%'+$"+"D./!. *,-+$"+
/.'+6.'"'

iCiCZ+&$7!$* . *,-+$"+
 %-1#.1%'

]%+%1%#8.#+/.+6!"-.+(#%+./+8.-.$%#+'*+.1"-1.+ %-1#.+"/+*->
1"#='+(56/* %

iCiC[+&$7!$* . *,-+$"+
 %-1#.1%'

_)("$*)"-1%+$"+ .- "/.#+/.+ %-1#.1. *,-+(56/* .A+-*+1"#)*>
-.#+%+)%$*3* .#+!-+ %-1#.1%+ %-+"/+3*-+$"+"D.$*#+"/+9.(C+i

iCiCj+&$7!$* . *,-+$"+
 %-1#.1%'

9%)!-* .#+.+/%'+(#%D""$%#"'+E!*"-+8.-,+/.+6!"-.+(#%+0A+.+
'%/* *1!$+A+$.#+.+/%'+("#$"$%#"'+/.'+#.<%-"'+(%#+/.'+E!"+-%+
8.-.#%-

O%'+'*"1"+'!(!"'1%'+$"+"B "( *,-+.+/.+/* *1. *,-+(56/* .+%+.+/.+/* *1. *,-+
'"/" 1*D.+V.E!"//%+E!"+"'+ %-% *$%+"-+-!"'1#.+/"8*'/. *,-+ %)%+P .!>
'./"'+$"+"B%-"#. *%-"'Q+%+P %-1#.1. *%-"'+.$* *%-./"'+%+ %)(/")"-1.>
#*.'QV+'%-+/%'+'*8!*"-1"'2

Primer supuesto
K*+I!6%+!-.+ %-D% .1%#*.+%+*-D*1. *,-+#"./*<.$.+ %-+.-1"#*%#*$.$+0+'!>
 "$*,+/%+'*8!*"-1"2

G+ -%+'"+(#"'"-1,+%3"#1.+./8!-.b
G+ -*-8!-.+%3"#1.+ !)(/*,+/%'+#"E!*'*1%'+"'"- *./"'b+%
G+ -*-85-+(#%D""$%#+ !)(/*,+ %-+/.'+ %-$* *%-"'+$"+(.#1* *(. *,-C
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Segundo supuesto
;'+"/+ .'%+$"/+(#%D""$%#+5-* %+%+"/+6*"-+%+'"#D* *%+E!"+-%+.$)*1"+'!'1*>
1!1%+$"6*$%+.+E!"2

G+ "/+%67"1%+"'+/.+ %)(#.+$"+!-.+%6#.+$"+.#1"b
G+ '"+(#%1"8"-+/%'+(.1"-1"'+$"/+.!1%#+%+$"+%1#%'+$"#" I%'+"B /!'*D%'b+

%
G+ "B*'1"+.!'"- *.+$"+ %)("1"- *.'+(%#+#.<%-"'+1= -* .'C

Tercer supuesto
]%+#"E!*"#"-+$"+(#% "'%+$"+/* *1. *,-+(56/* .+/%'+.$* *%-./"'+.+/%'+ %->
1#.1%'+$"+)"# .- 4.'+0+'"#D* *%'C

Cuarto supuesto
9%-'*$"#.$%+(.#.+)"# .- 4.'+.$E!*#*$.'+"-+"/+)"# .$%+$"+(#%$! 1%'+
6T'* %'C

Quinto supuesto
&$E!*'* *,-+$"+!-+(#%1%1*(%+%+$"+!-.+(#*)"#.+)"# .- 4.+%+'"#D* *%+E!"+
"'+$"'.##%//.$%+.+'%/* *1!$+$"+/.+(#%(*.+"-1*$.$C

Sexto supuesto
;-+/.+)"$*$.+"-+E!"+'".+"'1#* 1.)"-1"+-" "'.#*%2+ !.-$%A+(%#+"7")(/%A+
(%#+#.<%-"'+$"+"B1#").+!#8"- *.+% .'*%-.$.'+(%#+. %-1" *)*"-1%'+*)>
(#"D*'1%'+(%#+(.#1"+$"+/.+"-1*$.$+ %-1#.1.-1"A+-%+'"+(!"$.+%61"-"#+/.'+
)"# .- 4.'+%+'"#D* *%'+.+1*")(%+0+)"$*.-1"+(#% "$*)*"-1%'+ %-'*'1"-1"'+
 %-+/%'+.#14 !/%'+$"/+iCc+I.'1.+"/+iCjC+&'*)*')%A+ !.-$%+"/+!'%+$"+"'%'+
(#% "$*)*"-1%'+(%$#4.+% .'*%-.#+!-+8#.D"+("#7!* *%+(.#.+/.+"-1*$.$+ %->
1#.1.-1"+%+/.+(.#1"+ %##"'(%-$*"-1"C

;'1.+ .!'./+"'+'")"7.-1"+.+/.+$"+")"#8"- *.+ %-1")(/.$.+(%#+-!"'1#.+
/"8*'/. *,-WNC

Séptimo supuesto
;B "( *,-+ $"+ /%'+ .$* *%-./"'+ $"+ %6#.2+ "'1%+ '"+ .(/* .+ '%/%+ "-+  .'%+ $"+
 *# !-'1.- *.'+ *)(#"D*'1.'+0+ !.-$%+.E!"//%'+ #"'!/1"-+-" "'.#*%'+(.#.+

N4!'0)#02$!50>.%5&2.3$!NQNd=!U0C!(0!8$12#&2&).$10%!(05!"%2&($P!j,#2I)A5$!4S;K!O.2A&).91!(0!0-0#>01).&;!

O0!012.01(0!)$-$!%.2A&).91!(0!0-0#>01).&!&XA055&!01!5&!)A&5!5&!"12.(&(!201>&!XA0!&)2A&#!(0!-&10#&!

.1-0(.&2&! &! )&A%&! (0! &)$120).-.012$%! )&2&%2#9*.)$%=! (0! %.2A&).$10%! XA0! %A/$1>&1! >#&30! /05.>#$=!

$!XA0!&*0)201! 5&!(0*01%&!C! %0>A#.(&(!1&).$1&5;!"1!0%20! )&%$=! 5&!"12.(&(!XA0(&!0i$10#&(&!(0! 5&!

2#&-.2&).91!(05!0i/0(.0120!&(-.1.%2#&2.3$!C!/$(#g!$#(01&#!5&!0a0)A).91!(0!5$!0%2#.)2&-0120!10)0%&#.$!

/&#&!#0-0(.&#!05!03012$!/#$(A).($!C!%&2.%*&)0#!5&!10)0%.(&(!%$?#0301.(&=!%.1!%Aa02&#%0!&!5$%!#0XA.%.2$%!

*$#-&50%! (05! /#0%0120! '0)#02$! U0>.%5&2.3$;! "5! H0>5&-012$! 0%2&?50)0#g! 5$%! -0)&1.%-$%! C! /5&<$%!

/&#&! 5&! #0>A5&#.<&).91!(05!/#$)0(.-.012$!)$##0%/$1(.0120;!U&%!(0-g%!&)2.3.(&(0%!10)0%&#.&%!/&#&!

)$-/502&#!05!$?a02.3$!/#$/A0%2$!/$#!5&!"12.(&(!1$!201(#g1!05!)&#g)20#!(0!0-0#>01).&!C!%0!)$12#&2&#g1!

(0!&)A0#($!&!5$!0%2&?50).($!01!5&!/#0%0120!1$#-&k;
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 %)(/"1.#+"/+'"#D* *%+$"+ %-'1#!  *,-+$"/+ %-1#.1%C+]%+"B "$"#T+"/+ZMs+
$"/+ %-1#.1%+%#*8*-./C

H%$.+"B "( *,-+$"6"+'"#+*-3%#).$.+.+'%/* *1!$+$"+/.+%1#.+(.#1"C+O.+"-1*>
$.$+E!"+ %-1#.1,+$*#" 1.)"-1"+*-3%#).#T2+

.C+ "/+-%)6#"+$"+/.+"-1*$.$b

.C+ "/+D./%#+0+/.+$"' #*( *,-+$"/+%67"1%+$"/+ %-1#.1%b+0
6C+ /.+ $" /.#. *,-A+ *-$* .-$%+ /.'+  *# !-'1.- *.'+ 0+  %-$* *%-"'+ E!"+

7!'1*3* .#%-+"/+(#% "$*)*"-1%+$*'1*-1%+.+/.+/* *1. *,-+(56/* .+%A+/%+
E!"+"'+/%+)*')%A+"B(/* .-$%+/.+/* *1. *,-+'"/" 1*D.+0+/.+ .!'./+!1*>
/*<.$.C

I I I .  R E F L E X I Ó N  F I N A L
O!"8%+$"/+.-T/*'*'+$"/+(#"'"-1"+1#.6.7%A+E!"$.+ /.#%+E!"+/.'+#"8/.'+$"/+
HO9+*)(%-"-+/.'+-%#).'+"-+"/+%#$"-.)*"-1%+-. *%-./C+;/+(!-1%+.+#"'./>
1.#+"'+E!"+"/+(%$"#+$"+.!1%$"1"#)*-. *,-+-%#).1*D.+$"/+(.4'+'"+D"+#"/.1*>
D*<.$%+(%#+"/+)"- *%-.$%+. !"#$%+%+(%#+ !./E!*"#+%1#%+HO9+%+. !"#$%+
*-1"#-. *%-./+ "/"6#.$%+'%6#"+/.+).1"#*.C+;'1.+'*1!. *,-+"'+/.+"B(#"'*,-+
$"+ /.+8/%6./*<. *,-+7!#4$* .A+.'4+ %)%+$"+!-.+$"+'!'+ .#. 1"#4'1* .'2+ /.+
#"/.1*D*<. *,-+$"+/.+'%6"#.-4.+-. *%-./C

9!./E!*"#+  .)6*%+"-+ /.+ /"8*'/. *,-+-. *%-./+V1./"'+  %)%+ /.+")*'*,-+
$"+$" #"1%'+$"+!#8"- *.+(.#.+"'1.6/" "#+ %-1#.1. *%-"'+$*#" 1.'+%+ %)%+
/%'+(#% "'%'+"'(" *./"'+$"+'"/"  *,-+(.#.+(#%0" 1%'+$"+*-D"#'*,-+(#*%#*>
<.$%'V+'%/%+(%$#T+'"#+")*1*$%+'*")(#"+E!"+'"+"-).#E!"+"-+"/+HO9C+;-+
 .'%+ %-1#.#*%A+'"+"B(%-$#4.-+.+!-+*- !)(/*)*"-1%+$"/+ %-1#.1%A+0+/.'+
 %-'" !"- *.'+$"+"//%+/.'+'!3#*#4.+"/+(.4'C

9%)%+ !"'1*,-+3*-./A+$"6")%'+)"- *%-.#+E!"+(.#.+/.'+ %-1#.1. *%-"'+
"'1.1./"'+-%+'%/%+$"6"+1"-"#'"+"-+ !"-1.+/.+O"0+$"+9%-1#.1. *%-"'+$"/+
;'1.$%+0+'!+#"8/.)"-1%A+'*-%+"'1"+HO9+"-1#"+?"#5+0+;'1.$%'+@-*$%'+$"+
&)=#* .+0+/%'+$")T'+1#.1.$%'+E!"+'"+.(#!"6"-+"+*- /!0.-+!-+ .(41!/%+
'%6#"+/.+).1"#*.C+&$")T'A+ /.#%A+$"+/%'+$*D"#'%'+$" #"1%'+$"+!#8"- *.+0+
/.'+/"0"'+E!"+.+/%+/.#8%+$"+"'1%'+ *- %+.h%'+I.-+"B("$*$%+"/+8%6*"#-%+0+
"/+ %-8#"'%A+#"'(" 1*D.)"-1"C+H%$%+"'1%+#"(#"'"-1.+!-.+D"#$.$"#.+ %)>
(/* . *,-+(.#.+"/+%("#.$%#+7!#4$* %A+1.-1%+$"/+/.$%+$"+/.+.$)*-*'1#. *,-+
(56/* .+ %)%+(.#.+"/+$"/+")(#"'.#*.$%A+$.$%+E!"+"B*'1"-+./#"$"$%#+$"+
 *- %+#"84)"-"'+(.#./"/%'+ #".$%'+(%#+/"0+%+$" #"1%'+$"+!#8"- *.+E!"A+
"-+/!8.#+$"+'*)(/*3* .#+0+1#.-'(.#"-1.#+"/+'*'1").A+/%+1%#-.-+"B1#").$.>
)"-1"+ %)(/"7%C


