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INTRODUCTION

During 2011, the labour of the International Couatsd Tribunals around the world
continued to be increasingly relevant for peacsolkeng disputes among States, and for
justice, fighting against impunity for internatidrimes. For instance, the President of the
ICJ, Judge Hisashi Owada, pointed out that “[i]a three years of [his] presidency, the
docket has never contained less than 15 casefctlnn the last ten years, there has been
an average of at least 15 cases on the dockesandtimes as many as 28 cases”. It must
also be notice that in 2011, for the first timehistory, an African woman was elected to be
member of the ICJ: Ms. Julia Sebutinde, from Uga@therwise, the Permanent Court of
Arbitration received three new members, reaching Blbania, Vietnam and Rwanda, the
first African State to do so. Then, it is possitdeaffirm that 2011 will be remembered as a
historical year for the commitment of Africa withteérnational justice.

Moreover, very remarkable milestones for internadiojustice in 2011 come from the

realm of international criminal law. Regardiad hoctribunals, the most important news of
this year was the detention of all the accusechby€TY that remained at large; as well as
the first case referred to Rwandan national cdwytthe ICTR. Furthermore, the President
of the ICC, Judge Sang-Hyun Song noted that 20&ilblean the busiest year of the Court
so far, with an increase in the number of countityations, Court hearings, new

applications for victim participation as well ag feparations.
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Finally, it must be noticed that this Chronicle dog deal with those Courts or Tribunals
analysed in specific Chronicles, as those relatechuman rights, Law of the sea or
investments (see treaimmaryof thisREEIlissue).

INTERNATIONAL JUDICIAL TRIBUNALS

GENERAL JURISDICTION
|. INTERNATIONAL COURT OF JUSTICE (WWW.ICJ-CIJ.ORG)

Judgments

- Application of the International Convention on tBkmination of All Forms of Racial
Discrimination (CERD) (Georgia v. Russian Federa}ioOn 1 April, the Court
rendered its Judgment on the preliminary objectiansed by the Russian Federation,
founding that it has no jurisdiction to decide thspute. In particular, the ICJ upholds
Russian objection based on Article 22 of CERD, Wlastablishes negotiations and the
procedures expressly provided for in CERD as préit@ms to ICJ jurisdiction.
Considering the factual finding that neither ofshéwo modes of dispute settlement
was attempted by Georgia, the Court concludesrbiher requirement contained in
Article 22 has been satisfied, thus this articlentd serve to found the Court’s
jurisdiction in the present case.

- Application of the Interim Accord of 13 Septemi@93 (the former Yugoslav Republic
of Macedonia v. GreeceDn 5 December, the Court issued its Judgemerdiwding
that that Greece, by objecting to the admissiorthef former Yugoslav Republic of
Macedonia to NATO, has breached its obligation udécle 11, paragraph 1, of the
Interim Accord of 13 September 1995, because tlhaise does not permit the
Respondent to object to the Applicant’'s admissioran organization based on the
prospect that the Applicant is to refer to itseff such organization with its
constitutional name.

Advisory opinions

- Advisory opinion requested by International FundAgricultural Development (IFAD)
in respect of the Judgment No. 2867 of the Admiaiste Tribunal of the International
Labour Organization upon a complaint filed agaith&t IFAD. By an Order dated 24
January, the President of the Court has extendedl tvMarch 2011: the time-limit
within which States and organizations having presgemvritten statements may submit
written comments on the other written statementd; the time-limit within which any
comments by the complainant in the proceedingsnag#éne Fund before the Tribunal
may be presented to the Court.
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New cases

- Temple of Preah Vihear (Cambodia v. Thailan@®n 28 April, the Kingdom of
Cambodia filed an Application requesting interptieta of the Judgment rendered on 15
June 1962. The filing of such an application giviee to the opening of a new case.
Together with that Application, Cambodia submitéedurgent request for the indication
of provisional measures. In its Application, Camliaondicates the “points in dispute as
to the meaning or scope of the Judgment”, as siipdlby Article 98 of the Rules of
Court. It states in particular that: “(1) accoglito Cambodia, the Judgment [rendered
by the Court in 1962] is based on the prior existenf an international boundary
established and recognized by both States; (2)rdiogpto Cambodia, that boundary is
defined by the map to which the Court refers onepag of its Judgment ..., a map
which enables the Court to find that Cambodia’seseignty over the Temple is a direct
and automatic consequence of its sovereignty dwetdrritory on which the Temple is
situated ...; (3) according to the Judgment, Thailsnanhder an obligation to withdraw
any military or other personnel from the vicinitiytbe Temple on Cambodian territory.
Cambodia believes that this is a general and aeinignobligation deriving from the
statements concerning Cambodia’s territorial sagetg recognized by the Court in that
region.” Cambodia asserts that “Thailand disagveiéis all of these points”. Cambodia
emphasizes that the purpose of its Request isdgk ap explanation from the Court
regarding the “meaning and ... scope of its Judgmaithin the limit laid down by
Article 60 of the Statute”. It adds that such aplaration, “which would be binding on
Cambodia and Thailand, ... could then serve as & HWasia final resolution of this
dispute through negotiation or any other peacefhms”. Cambodia also requested the
Court “to indicate the following provisional meassyr pending the delivery of its
judgment:— an immediate and unconditional withdrawal of aflaT forces from those
parts of Cambodian territory situated in the arethe Temple of Preah Vihear;a ban
on all military activity by Thailand in the area tife Temple of Preah Vihear; that
Thailand refrain from any act or action which coulderfere with the rights of
Cambodia or aggravate the dispute in the prin@pateedings”.

By Decision of 18 July, the Court established thath Parties must immediately
withdraw their military personnel present in theysional demilitarized zone defined
by it, and refrain from any military presence withihat zone and from any armed
activity directed at that zone.

The Court has fixed 8 March 2012 and 21 June 28%Rarespective time-limits for the
filing of such explanations by Cambodia and by Tdrai.

- Construction of a Road in Costa Rica along the Saan River (Nicaragua v. Costa
Rica) On 22 December, the Republic of Nicaragua instityproceedings against the
Republic of Costa Rica with regard to “violationfsNicaraguan sovereignty and major
environmental damages to its territory”. Nicaragoatends that Costa Rica is carrying
out major construction works along most of the leordrea between the two countries
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with grave environmental consequences. In its kppbn, Nicaragua claims inter alia
that “Costa Rica’s unilateral actions . . . threate destroy the San Juan de Nicaragua
River and its fragile ecosystem, including the eefd biosphere reserves and
internationally protected wetlands that depend upenclean and uninterrupted flow of
the River for their survival”. According to the plicant, “[tthe most immediate threat
to the River and its environment is posed by CBsta’s construction of a road running
parallel and in extremely close proximity to theutt®rn bank of the River, and
extending for a distance of at least 120 kilomethesn Los Chiles in the west to Delta
in the east”.

Nicaragua accordingly “requests the Court to agguend declare that Costa Rica has
breached: (a) its obligation not to violate Nigara's territorial integrity as delimited
by the 1858 Treaty of Limits, the Cleveland Awaifdl888 and the five Awards of the
Umpire EP Alexander of 30 September 1897, 20 DeeertB97, 22 March 1898, 26
July 1899 and 10 March 1900; (b) its obligation ttotdamage Nicaraguan territory; (c)
its obligation under general international law atige relevant environmental
conventions, including the Ramsar Convention onla\ets, the Agreement over the
Border Protected Areas between Nicaragua and (Rista (International System of
Protected Areas for Peace [SI-A-PAZ] Agreementg tBonvention on Biological
Diversity and the Convention for the Conservatidthe Biodiversity and Protection of
the Main Wild Life Sites in Central America. Furtheore, Nicaragua requests the Court
to adjudge and declare that Costa Rica must: &pne the situation to the status quo
ante; (b) pay for all damages caused includingctsts added to the dredging of the San
Juan River; (c) not undertake any future develognrethe area without an appropriate
transboundary Environmental Impact Assessment &atl this assessment must be
presented in a timely fashion to Nicaragua for atsalysis and reaction. Finally,
Nicaragua requests the Court to adjudge and dettlateCosta Rica must: (a) cease all
the constructions underway that affect or may affiee rights of Nicaragua; (b) produce
and present to Nicaragua an adequate Environméntsct Assessment with all the
details of the works.”

As the basis for the jurisdiction of the Courte tpplicant invokes Article 36,
paragraph 1, of the Statute of the Court by vidfithe operation of Article XXXI of the
American Treaty on Pacific Settlement of 30 Ap948 (“Pact of Bogota), as well as
the declarations of acceptance made by Nicaragusdddeptember 1929 (modified on
23 October 2001) and by Costa Rica on 20 Febru@i8,1pursuant to Article 36,
paragraph 2, of the Statute of the Court. Nicaragserts that Costa Rica has repeatedly
refused to give Nicaragua appropriate information the construction works it is
undertaking and has denied that it has any obtigato prepare and provide to
Nicaragua an Environmental Impact Assessment, wivichld allow for an evaluation
of the works. The Applicant therefore requestsGoert to order Costa Rica to produce
such a document and to communicate it to Nicaradguadds that “in all circumstances
and particularly if this request does not prodwesults, [it] reserves its right to formally
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request provisional measures”. Finally, Nicaragiso astates that as “the legal and
factual grounds of the [Application] are connectedthe ongoing case concerning
Certain Activities carried out by Nicaragua in tlBorder Area (Costa Rica v.
Nicaragua)”, it “reserves its rights to consideransubsequent phase of the present
proceedings . . . whether to request that the pdings in both cases should be joined”.

Pendant cases

- Certain Activities carried out by Nicaragua in thigorder Area (Costa Rica v.
Nicaragua).On 3 March, the Court issued an order indicatingvigional measures,
requesting the Parties to refrain from sending do,maintaining in the disputed
territory, including the cafo, any personnel, wkeethivilian, police or security. It
authorizes Costa Rica, in certain specific circamesgs, to dispatch civilian personnel
there charged with the protection of the environthand it calls on the Parties not to
aggravate or extend the dispute before the Courtade it more difficult to resolve.

- Jurisdictional Immunities of the State (Germanyltaly). On 17 January, Greece
requested permission to intervene in the proceedasya non-party, accepted and
granted by the ICJ on 15 July. After holding pulitiearings, the Court began its
deliberation on 16 September.

- Territorial and Maritime Dispute (Nicaragua.\Colombia). On 5 May, the Court
dismissed both Costa Rican and Nicaraguan appmitstito intervene in the
proceedings. The Court concluded that Costa Rica rfd demonstrated that the
interest of a legal nature which it has assertednis which may be affected by the
decision in the main proceedings because the Ceben drawing a line delimiting the
maritime areas between the Parties to the mairepbigs, will, if necessary, end the
line in question before it reaches an area in wthiehinterests of a legal nature of third
States may become involved. In the case of HongdtinasCourt concluded that this
State had failed to satisfy the Court that it hasnéerest of a legal nature that may be
affected by the decision in the main proceedingsl, that there was accordingly no
need for the Court to consider any further questitiat have been put before it in the
present case.

- Questions relating to the Obligation to ProsecuteEatradite (Belgium v. Senegal)
By Order of 22 July, the President of the ICJ edzhthe time-limit for the filing of
the Counter-Memorial of the Republic of Senegahfral July 2011 to 29 August
2011.

- Ahmadou Sadio Diallo (Republic of Guinea v. DembcrBepublic of the CongoBy
Order of 23 September, the President of the ICadfi& December 2011 and 21
February 2012 as the respective time-limits for fiieg of the Memorial and the
Counter-Memorial on the sole question of compensatue from the Democratic
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Republic of the Congo to the Republic of Guineaarrmhragraphs 163 and 165 (7) of
its Judgment of 30 November 2010.

Case removed

Jurisdiction and Enforcement of Judgments in Giail Commercial Matters (Belgium
v. Switzerland) Further to a request to such effect from the Korg of Belgium, by
Order dated 5 April 2011, the Court removed thiseckom its General List. The
Belgian Government explained in particular thahad taken note of the fact that in
paragraph 85 of its Preliminary Objections, “Swilaed states . . . that the reference
by the [Swiss] Federal Supreme Court in its 30 &aper 2008 judgment to the ‘non-
recognizability’ of a future Belgian judgment doast have the force of res judicata
and does not bind either the lower cantonal caurtbe Federal Supreme Court itself,
and that there is therefore nothing to prevent lgiBe judgment, once handed down,
from being recognized in Switzerland in accordawa¢h the applicable treaty
provision”.

News

Election of new Member©n 10 November, the General Assembly and therBgcu
Council of the UN elected four Members for a terhroffice of nine years, beginning
on 6 February 2012. Judges Hisashi Owada (JaPatgr Tomka (Slovakia) and Xue
Hangin (China) were re-elected as Members of thertCoMr. Giorgio Gaja (ltaly)
was elected as a new Member of the Court. Theiefeof a fifth Member of the Court
could not be concluded, since no candidate obtameagjority in both the General
Assembly and the Security Council, and had to Istgamed to a later date. Finally, on
13 December, Ms Julia Sebutinde was elected asvaviember, for a term of office of
nine years, beginning on 6 February 2012. As a UJganurist, Ms. Sebutinde is the
first African woman to sit on the ICJ.

INTERNATIONAL CRIMINAL LAW

[I. INTERNATIONAL CRIMINAL COURT (ICC) (WWW.ICC-CPI.INT)

New cases

The Prosecutor v. Laurent Gbaghon 30 November, Laurent Gbagbo, national of Cote
d’lvoire, 66 years, arrived at the ICC detentiomtee in the Netherlands after being
surrended on 29 November by the national autherafeCéte d’Ivoire following a warrant
of arrest issued under seal by the judges of teelTRal Chamber Il on 23 November. Mr
Gbagbo allegedly bears individual criminal respbitisy, as indirect co-perpetrator, for
four counts of crimes against humanity, namely ragrdape and other forms of sexual
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violence, persecution and other inhuman acts, edliggcommitted in the territory of Cote
d’Ivoire between 16 December 2010 and 12 April 2011

The Prosecutor v. Abdelrahim Mohamed Huss€in 2 December, the Prosecutor of the
Luis Moreno-Ocampo requested Pre-Trial Chamberis¢sae an arrest warrant against the
current Sudanese Defense Minister Abdelrahim MoltaiHessein for crimes against
humanity and war crimes committed in Darfur fromgligt 2003 to March 2004. The
evidence allowed the Office of the Prosecutor tochade that Mr. Hussein is one of those
who bears the greatest criminal responsibilitytfae same crimes and incidents presented
in previous warrants of arrest for Ahmed Harun AtidKushayb issued by the Court on 27
April 2007. Mr. Hussein was then Minister for thadrior for the Government of Sudan
and Special Representative of the President in ubanvith all ofthe powers and
responsibilities of the President. Mr. Hussein dated some of his responsibilities to Mr.
Harun, the Minister of State for the Interior, whdm appointed to head thearfur
Security Desk.”

Pendant cases

The Prosecutor v. Thomas Lubanga Dyiltis trial, the first opened by the ICC, entered
its final stages following the hearing of closirtgtements that took place from 25 and 26
August. Trial Chamber | will deliberate on the pgedings and, within a reasonable period,
will pronounce its decision.

The Prosecutor v. Callixte Mbarushimanafter its detention on 25 January, Pre-Trial
Chamber | decided by majority, on 16 December,edide to confirm the charges in the
case ofThe Prosecutor v. Callixte Mbarushimaaad to release Mr Mbarushimana from
the custody of the Court. The Majority of the Chamlcomprising Judge Sylvia Steiner
and Judge Cuno Tarfusser, found that there wassafficient evidence to establish
substantial grounds to believe that Callixte Mbhimmsna could be held criminally

responsible, under article 25(3)(d) of the Romeusta for the eight counts of war crimes
and five counts of crimes against humanity browaginst him by the Prosecutor. This
decision does not preclude the Prosecutor fromesjuesntly requesting the confirmation of
the charges against Callixte Mbarushimana if sueduest is supported by additional
evidence. Both the Prosecutor and the Defense isayappeal the decision declining to
confirm the charges and the order for the reledddroMbarushimana, who was finally

released on 23 December.

The Prosecutor v. Abdallah Banda Abakaer Nourairbdglah Banda) and Saleh
Mohammed Jerbo Jamus (Saleh Jerb@n 7 March, Pre-Trial Chamber | unanimously
decided to confirm the charges of war crimes brodghthe ICC’s Prosecutor against
Abdallah Banda Abakaer Nourain (Abdallah Banda) &ateh Mohammed Jerbo Jamus
(Saleh Jerbo), and committed them to trial.
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New situations

Libya On 3 March, the Prosecutor, Luis Moreno-Ocampo,accordance with the
requirements under the Rome Statute announcedpérrg of an investigation in Libya.
United Nations Security Council Resolution 19701(2Dprovides jurisdiction to the ICC
over the situation in Libya since 15 February 2044 per the Rome Statute, the Prosecutor
shall proceed with an investigation unless thereiseasonable basis to believe that crimes
falling under the ICC jurisdiction have been contedt On 7 March, the situation in Libya
was assigned to Pre-trial Chamber I. On 27 Jung,Ghamber issued three warrants of
arrest respectively for Muammar Mohammed Abu Min@addafi, Saif Al-Islam Gaddafi
and Abdullah Al-Senussi for crimes against humafityirder and persecution) allegedly
committed across Libya from 15 February 2011 wttleast 28 February 2011, through the
State apparatus and Security Forces. On 22 NoverfioerTrial Chamber | decided to
terminate the case against Muammar Mohammed AbwaiGaddafi because of the
changed circumstances caused by his death.

Cote d’lvoire On 20 May, the Presidency of the ICC assigneditivi@tion in the Republic
of Cote d’lvoire to Pre-Trial Chamber Il followinthe letter of 19 May, by which the
Prosecutor informed the President of the Courtisfifitention to submit a request to the
Pre-Trial Chamber for authorisation to open ingsdtons into the situation in Cote
d'lvoire since 28 November 2010. Co6te d’'lvoire, evhiis not party to the Rome
Statute, had accepted the jurisdiction of the I@C18 April 2003; more recently, and on
both 14 December 2010 and 3 May 2011, the Presydeih€o6te d'lvoire reconfirmed the
country’s acceptance of this jurisdiction. On 3 @bar, Pre-Trial Chamber Ill granted the
Prosecutor’s request to commence an investigatiddote d’lvoire with respect to alleged
crimes within the jurisdiction of the Court, comtad since 28 November 2010, as well as
with regard to crimes that may be committed inftitare in the context of this situation.

Pendant situations

Kenya. On 8 March, Pre-Trial Chamber Il issued the deosion the applications
submitted by the Prosecutor to summon William Sankeo (Ruto), Henry Kiprono
Kosgey (Kosgey), Joshua Arap Sang (Sang), FrancasikMuthaura (Muthaura), Uhuru
Muigai Kenyatta (Kenyatta) and Mohammed Hussein(Ali) to appear before the Court
on 7 April. With respect to the case involving Rukmsgey and Sang, the Chamber found
reasonable grounds to believe that Ruto and Koageyriminally responsible as indirect
co-perpetrators (i.e., committing crimes througlothar person(s)) in accordance with
article 25(3)(a) of the Rome Statute for the crimgsinst humanity of murder, forcible
transfer and persecution committed in some locatinrthe Republic of Kenya and during
the time-frame specified in the Prosecutor’s agpioc. The Chamber, however, found that
there are not reasonable grounds to believe thag Baan indirect co-perpetrator, because
his contribution to the commission of the crimesswat essential. Instead, the Chamber
was satisfied that there were reasonable grounbslieve that Sang otherwise contributed
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to the commission of the crimes in accordance waititle 25(3)(d) of the Rome Statute. As
to the count of torture, the Chamber has not fowadonable grounds to believe that acts
of torture were committed. Regarding the case wiagl Muthaura, Kenyatta and Ali, the
Chamber found reasonable grounds to believe thah&dwa and Kenyatta are criminally
responsible as indirect co-perpetrators in accargamith article 25(3)(a) of the Rome
Statute for the crimes against humanity of murétaible transfer, rape, persecution and
other inhumane acts. The Chamber, however, fouaidilere are not reasonable grounds to
believe that Ali is an indirect co-perpetrator, &ese his contribution to the commission of
the crimes was not essential. Instead, the Chambersatisfied that there were reasonable
grounds to believe that Ali otherwise contributedthe commission of the crimes in
accordance with article 25(3)(d) of the Rome Satinally, the Chamber found no
reasonable grounds to believe that, in relationKisumu and Kibera, the alleged
perpetrators committed the said crimes.

On 4 April, Pre-Trial Chamber Il received tAgplication on behalf of the Government of
the Republic of Kenya pursuant to Article 19 of i StatutgChallenges to the
jurisdiction of the Court or the admissibility ofcase). On 30 May, Pre-Trial Chamber I
rejected the Kenyan Government’s challenges tatimeissibility of the two cases brought
before the CourfThe Prosecutor v. William Samoei Ruto, Henry Kiprdfosgey and
Joshua Arap Sangs well asThe Prosecutor v. Francis Kirimi Muthaura, Uhuruubgai
Kenyatta and Mohammed Hussein Ale suspects had appeared voluntarily before the
Chamber on 7 and 8 April 2011, following summongeappear issued by the judges. On
30 August, the Appeals Chamber confirmed Pre-Tlekmber II's decisions of 30 May on
the admissibility of the cases and dismissed tipeals filed by the Government of Kenya.

News

New ICC Prosecuto@n 1 December, the President of the Assembly ofeSt®arties,
Ambassador Christian Wenaweser, and the incomingsidnt of the Assembly,
Ambassador Tiina Intelmann, presented the restilfseoconsultations undertaken with the
aim of finding a consensus candidate for the pdsPmsecutor of the International
Criminal Court. On 25 October, the Search Commifigethe position of Prosecutor
submitted its report to the Bureau, with a shdrthisfour candidates. After the release of
the report the President of the Assembly, withdhsistance of five regional focal points,
began a process of consultations over a four weslogh which included a series of
meetings of the New York Working Group of the Bureavhere the four candidates
shortlisted by the Search Committee were givenaihi@ortunity to present themselves to
States Parties. The consultations carried out texsuh an informal agreement among the
States Parties to have a consensus candidate, dts1 B. Bensouda, from The Gambia,
nominated for the consideration by the AssemblySt#dtes Parties. Ms. Fatou Bensouda
will be elected at the tenth session of the Assgrobl 12 December 2011, at the United
Nations Headquarters, and assume the post on ¥ 20i?. Ms. Bensouda was elected
Deputy Prosecutor by the Assembly of States Paotie® September 2004. She is in charge
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of the Prosecution Division of the Office of theoBecutor. Prior to her election, Mrs.
Bensouda worked as a Legal Adviser and Trial Aggriat the International Criminal

Tribunal for Rwanda (ICTR) in Arusha, Tanzaniajmisto the position of Senior Legal

Advisor and Head of The Legal Advisory Unit. Befgmning the ICTR, she was the

General Manager of a leading commercial bank in Ghenbia. Between 1987 and 2000,
she was successively Senior State Counsel, PrinSigée Counsel, Deputy Director of

Public Prosecutions, Solicitor General and Legalr&ary of the Republic, then Attorney
General and Minister of Justice, in which capasitg served as Chief Legal Advisor to the
President and Cabinet of The Gambia. Mrs. Bensooolds a masters degree in
International Maritime Law and Law of The Sea arsdsach is the first international

maritime law expert of The Gambia.

New States Parties at the Rome StatDiging 2011, the ratifications of the Rome Statute
reached the total number of 120: Republic of Moll¢¥1l February), Grenada (19 May),
Tunisia (24 June), Philippines (30 August), Maldiv@2 September), Cape Verde (13
October) and Vanuatu (5 December).

First ratification of Kampala amendment to articR By depositing its instrument of

ratification on 26 September, during the annualafyeEvent at UN Headquarters, San
Marino became the first State to ratify the amenume article 8 of the Rome Statute
which had been agreed to at the 2010 Review Camferen Kampala. The amendment
extends the jurisdiction of the Court to the wamas of employing certain weapons and
substances in armed conflicts not of an internaticharacter.

Agreements on enforcement of senten©es20 January, Judge Sang-Hyun Song, President
of the ICC met with H.E. Snezana MalévMinister of Justice of the Republic of Serbia, to
sign an agreement on the enforcement of senteatése seat of the Court in The Hague.
On 17 and 18 May, the President of the ICC visBedota, Republic of Colombia, where
President Song and President Santos signed annagmeen the enforcement of ICC
sentences. Thus Colombia became the first courdrg Latin American and Caribbean to
do so.

Cooperation arrangementOn 18 April, the Secretary General of the Orgatin of
American States (OAS), José Miguel Insulza andRhesident of the ICC, Judge Sang-
Hyun Song met at the OAS headquarters in WashinBt@h to sign an Exchange of
Letters for the establishment of a Framework Coapan Arrangement between the ICC
and the General Secretariat of the OAS. The Framle®ooperation Arrangement, which
was concluded in accordance with Article 87(6)hed Rome Statute, foresees that the ICC
and the General Secretariat of the OAS will coojgera matters of common interest such
as: promotion and dissemination of internationameral law, including the principles,
values and provisions of the Rome Statute of th€;l€xchange of information and
documents; and reciprocal invitations to conferermed meetings. On 13 July, President
Song and Commonwealth Secretary-General Kamaleahrfahsigned a Memorandum of

-10 -
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Understanding to strengthen and develop cooperatbmeen their organisations to jointly
support States implementing international crimiaal.

Contributions to Trust Fund for Victim®©n March 21, the United Kingdom of Great
Britain and Northern Ireland announced its contiidyu of £500,000 to the Trust Fund for
Victims (TFV), during the Annual Meeting of the THS0ard of Directors in The Hague,
The Netherlands. On 16 December, the Swedish lkiemal Development Agency
(SIDA) announced a voluntary contribution of 10liait Swedish crowns - approximately
1.1 million Euros - to the Trust Fund for Victims.

New Special AdviseiOn 27 May, ICC Prosecutor Luis Moreno-Ocampo anced the
appointment of Professor Mireille Delmas-Marty as @ffice’s Special Adviser on the
Internationalization of Legal Issues. Since 200®féssor Delmas-Marty holds the chair of
comparative legal studies and internationalisatbhaw at the College de France. From
1972 to 2002, she was Professor at the Universitidslle 2, Paris-Sud 11 and Paris 1
Panthéon-Sorbonne. The Office of the Prosecutodsigory Council currently includes:
Professor Catharine A. MacKinnon Special Adviser Gender Crimes; Professor
MacKinnon, on sexual and gender violence; Profeds@an Méndez Special Adviser on
Crime Prevention; Professor Tim McCormack Speciatlvi8er on International
Humanitarian Law; Professor Jose Alvarez Specialiget on International Law; and
Benjamin Ferencz Special Counsel to the OfficéhefRrosecutor and honorary member of
the OTP’s advisory council, who was the Chief Pcasar at one of the Nuremberg trials
held by the U.S. authorities.

Tenth Session of the Assembly of States Paifiles.Assembly of States Parties to the
Rome Statute opened its tenth session at UN Headgsian New York, from 12 to 21
December 2011. The outgoing President of the AsBemBAmbassador Christian
Wenaweser (Liechtenstein), underscored some ofatievements of last three years,
including the increase in the number of Statesiézatpo 120 and the Kampala Review
Conference, but also the challenges lying ahegukogsly how to make best use of the
Rome Statute system. The Assembly elected AmbassHdm Intelmann (Estonia) as
President for the tenth to twelfth sessions. b @kected for the same period Ambassadors
Ken Kanda (Ghana) and Markus Borlin (SwitzerlarglV&ce-Presidents and the following
other members of the Bureau: Argentina, BelgiungzBy Canada, Chile, Czech Republic,
Gabon, Finland, Hungary, Japan, Nigeria, Portugfa Republic of Korea, Samoa,
Slovakia, South Africa, Trinidad and Tobago and i Upon her election, President
Intelmann observed that, in the coming years, thsefbly would need to focus on how
best to assist the Court in handling its increaswigkload, providing it with adequate
means and ensuring broad political support. Shddureminded States of their important
responsibilities under the Rome Statute systentdimg prosecution of relevant crimes in
national courts.

-11 -
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The Assembly elected by acclamation Ms. Fatou Bals@§Gambia) as the new Prosecutor
of the Court for a period of nine years startingnirl6 June 2012. Thanking States Parties
for the honor bestowed on her, Ms. Bensouda pledgedontinue working in close
cooperation with the other organs of the Court urtde “one Court principle” as well as
with the Assembly and civil society and to ensunat the Office of the Prosecutor would
carry out its work in a consistent, predictable tadsparent manner.

At the second meeting of its tenth session, theedbdy proceeded to elect the following
six judges of the International Criminal Court: Aoy Thomas Aquinas Carmon@rpup

of Latin American and Caribbean States: Trinidaddahobago; list A, male)Miriam
Defensor-Santiago3roup of Asia-Pacific States: Philippines; list male);Chile Eboe-
Osuji (Goup of African States: Nigeria; list A, malépbert Fremr (®up of Eastern
European States: Czech Republic; list A, maldpa Venecia Herrera Carbuccfarpup of
Latin American and Caribbean States: Dominican Rpulist A, female)Howard
Morrison (Group of Western European and Other States: ddnKingdom; list A, male).
List A judges have established competence in camiaw, while List B judges have
competence in relevant areas of international lweh as international humanitarian as
well as human rights law. The judges were electecafterm of office of nine years that
would commence on 11 March 2012.

[Il. INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA
(WWW.UN.ORG/ICTY/INDEX.HTML)

Judgments

The Prosecutor vVlastimir Pordevic. On 23 February, Trial Chamber 1l convicted
Vlastimir bordevi¢, a former senior Serbian police official, of crenggainst humanity and
war crimes committed against Kosovo Albanian cai in 1999, and sentenced him to 27
years’' imprisonmentbordevi¢, former Assistant Minister of the Serbian Ministoy
Internal Affairs (MUP) and Chief of its Public Seity Department (RJB), was found
guilty of participating in a joint criminal enteiipe in 1999, whose aim was to change the
ethnic balance of Kosovo to ensure Serbian dommanthe territory.

The Prosecutor v. Ante Gotovina, Mladen Matland lvanCermak On 15 April, Trial
Chamber | convicted two Croatian Generals, Anteo@ob and Mladen Marka and
acquitted one, Ivaermak, of charges of crimes against humanity aothtions of the
laws or customs of war committed by the Croatiarcds during the Operation Storm
military campaign between July and September 1@8%ovina, who held the rank of
Colonel General in the Croatian army and was then@ander of the Split Military district
during the indictment period, and Matkavho held the position of Assistant Minister of
Interior in charge of Special Police matters, weoavicted of persecution, deportation,
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plunder, wanton destruction, two counts of murdehumane acts and cruel treatment.
They were sentenced to 24 and 18 years’ imprisohmespectively. They were acquitted
of charges of inhumane acts / forcible transt&rmak, who was the Commander of the
Knin Garrison, was acquitted of all charges. Ther@ber found that the crimes took part
during an international armed conflict in Croatiadain the context of many years of
tensions between Serbs and Croats in the Krajigmewhere previously a number of
crimes had been committed against the Croats.

The Prosecutor v. Florence Hartman®n 19 July, the Appeals Chamber affirmed the
conviction of Florence Hartmann, a former spokesperfor the Tribunal’s Prosecutor, for
contempt of the Tribunal and upheld the impositid@ 7,000 Euro fine. On 14 September
2009, the Trial Chamber found Hartmann guilty o$althsing the contents, purported
effect, and confidential nature of two Appeals ChamDecisions from thBrosecutor v.
Slobodan MiloSevicase in a book and an article authored by her0@72and 2008,
respectively. She was sentenced to pay a fineQff07Euros, in two installments of 3,500
Euros each.

The Prosecutor v. Modilo PeriSic. On 6 September, the Trial Chamber | convicted
Momilo Perist, a former Chief of the General Staff of the YugesArmy, for crimes
against humanity and war crimes committed in Bosmd Herzegovina and Croatia and
sentenced him to 27 years of imprisonment. Reril8e most senior officer and Chief of the
General Staff of the Yugoslav Army (VJ) from 26 Aist) 1993 to 24 November 1998, was
found guilty by majority in the Trial Chamber, Jeddloloto dissenting, of aiding and
abetting murders, inhumane acts, persecutions bncph racial or religious grounds, and
attacks on civilians in Sarajevo and Srebrenicawds also found guilty, by majority of
Judges, Judge Moloto dissenting, of failing to phriis subordinates for their crimes of
murder, attacks on civilians and injuring and wauagdcivilians during the rocket attacks
on Zagreb on 2 and 3 May 1995. Périsias unanimously acquitted of charges of aiding
and abetting extermination as a crime against hitgnam Srebrenica and of command
responsibility in  relation to crimes in  Sarajevo dan Srebrenica.
This judgment is the first handed down by the Tmi&lun a case against an official of the
Federal Republic of Yugoslavia for crimes commitite@osnia and Herzegovina

The Prosecutor v. Shefget Kabadbn 16 September, Shefget Kabashi was sentenced for
contempt of the Tribunal to 2 months of imprisontn€&n 26 August 2011, Kabashi
pleaded guilty to charges that he knowingly andfwiy interfered with the Tribunal's
administration of justice by contumaciously refggior failing to answer questions as a
witness in the case of Ramush Haradinaj and otbarswo occasions in June and
November 2007. The Trial Chamber accepted his pread81 August 2011, entering a
finding of guilt. According to the Prosecution, &gt Kabashi has been a key witness in
the trial and re-trial of Ramush Haradime#jal. as his testimony relates to the defendants’
alleged responsibility for crimes committed at tieA headquarters and the prison in
Jablanica/Jabllanicé
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The Prosecutor v. Vojislav Sedeln 31 October, Trial Chamber Il convicted Vojislav
SeSelj of contempt of the Tribunal and sentenced tu 18 months’ imprisonment for
disclosing confidential information pertaining toofected witnesses in a book he authored.
Seselj, the leader of the Serbian Radical Partgnisrial before the Tribunal for alleged
war crimes and crimes against humanity committetvéen 1991 and 1994 against the
non-Serb population from large parts of Bosnia Hedzegovina, Croatia and Vojvodina,
Serbia. On 4 February 2010, the Trial Chamber fdadbrder in lieu of an indictment and
initiated contempt proceedings against Se3elj fisclosing, in violation of the Trial
Chamber’s orders, information on 11 protected veses, including their real names,
occupations and places of residence, in a bookutisoged. Sedelj admitted he was the
author of the book which was published after deaisigranting protective measures were
rendered in relation to 10 of the 11 witnesseselpeifused to enter a plea to the charges
and a plea of not guilty was entered on his bedtaliis further appearance on 6 May 2010.
The trial commenced on 22 February 2011 and cordwd 8 June 2011.

The Prosecutor v. Dragomir Panac On 9 DecembeiTrial Chamber I, by majority with
Judge Nyambe dissenting, convicted Dragomi¢aRac of contempt of the Tribunal and
sentenced him to three months of imprisonment. @rag P&anac, former Security and
Intelligence Officer of the Main Staff of the Armyf the Republika Srpska, was found
guilty of having knowingly and wilfully interfereavith the administration of justice by
failing to appear before the Chamber as ordered show good cause why he could not
comply with a subpoena ordering him to appear asitaess in the case of Zdravko
Tolimir.

Pendant cases

Ratko Mlad¢ case On 26 May, Ratko Mladj General Colonel and former Commander of
the Main Staff of the army of the Serbian Republidosnia and Herzegovina/Republika
Srpska, was arrested by Serbian authorities. Heimdisted by the Tribunal on 25 July
1995, so was a fugitive from justice for almostyBars. His initial appearance before the
Tribunal took place on 3 June. On 13 October, thal Thamber denied the Prosecution’s
request to sever the indictment against the accumgdgranted its motion to add to the
charges the crimes committed in the village of aSieastern Bosnia and Herzegovina. The
Chamber found that granting the Prosecution’s mofiiied on 16 August, to conduct two
separate trials against the former commander ohiBosSerb forces, could prejudice the
Accused, render the trial less manageable andd#ssent, and risk unduly burdening
witnesses. On 2 December, the Trial Chamber addpte®rosecution’s proposal to limit
its presentation of evidence to a selection of &@®es, instead of 196 initially scheduled
crimes in Ratko Mladis indictment. It also adopted the Prosecution psap to limit the
number of municipalities to 15 instead of 23. ‘te tinterests of a fair and expeditious trial,
the Chamber fixes the number of crime sites ordimais of the charges in respect of which
evidence may be presented by the Prosecution ior@dmece with the Prosecution
Submission”, ruled the Trial Chamber.
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Goran Hadz case On 20 July, Goran HadZwas arrested in Serbia, the last remaining
fugitive who has been at-large for more than sexears. Had#, former President of the
self-proclaimed Republic of Serbian Krajina, wadiated in 2004 by the Office of the
Prosecutor for crimes against humanity and war esirallegedly committed in eastern
Slavonia, Croatia, between 1991 and 1993, inclugirgecutions, murder, imprisonment,
torture, inhumane acts, cruel treatment, deportaiod wanton destruction. Haélfvas the
last remaining fugitive of the total of 161 persandicted by the Tribunal. His initial
appearance before the Tribunal took place on 26 Jul

Transfers to serve sentence

On 22 MarchpPragomir MiloSevé, a former Bosnian Serb Army General, was transterr
to Estonia to serve his 29-year sentence for cricoesmitted against civilians of Sarajevo
during the second half of the 1992-1995 siege & dapital city of Bosnia and
Herzegovina. Dragomir MiloSe¥iwas the commander of the Sarajevo-Romanija Corps
(SRK) of the Bosnian Serb Army (VRS) which encictend entrapped the city of Sarajevo
during the three and half year long conflict. Mdgg€ assumed the command of the SRK
from his former superior Stanislav Gailh August 1994 and remained in that position over
a 15-month period up to the end of the conflidNmvember 1995.

On 7 July,Johan Tatulovski a former police officer of the Former YugoslavpRblic of
Macedonia (FYROM), was transferred to Germany teeshis 12-year sentence for crimes
committed against ethnic Albanians during the donfh FYROM in 2001. On 19 May
2010, the Appeals Chamber affirmed his convictidnhaving ordered, planned and
instigated crimes committed against ethnic Albasidaring a police operation conducted
on 12 August 2001 in the village of Ljuboten in therthern part of the FYROM.
Tarculovski was found guilty of the murder of threergthAlbanian civilians, the wanton
destruction of twelve houses or other property #redcruel treatment of thirteen ethnic
Albanian civilians.

On 10 November, Ljubomir Borganin, former Deputy Commander of the Republika
Srpska Ministry of Internal Affairs (MUP) Speciablte Brigade, was transferred to
Denmark to serve his 17-year sentence for crimesnuted against Bosnian Muslims
during and following the fall of the Srebrenica afepa enclaves in July 1995, in Bosnia
and Herzegovina. Borganin was one of seven former high-ranking Bosniarb $ilitary
and police officials convicted in tHeopovi et al.case. The Trial Chamber rendered its
judgement in the case on 10 June 2010 and convigdedwanin of aiding and abetting
extermination, murder, persecution and forciblegfar. Boro¢anin was also found guilty
on the basis of command responsibility of murdelaagime against humanity and as a
violation of the laws and customs of war, for faglito punish his subordinates who took
part in the killing of prisoners in front of the vehouse in Kravica. Bor@anin was the
only accused in the case not to appeal his 17 sggatence.
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News

Terms of ICTY Judges extendé@&mh 29 June, the Security Council’s decision tteed the
terms of office of 17 of its judges, which repreasea meaningful step in support of the
successful completion of the Tribunal’s strategye Becurity Council’s resolution, which
was adopted unanimously, extends the terms of eoffit eight permanent and nate
litemjudges until 31 December 2012 or until the compledf the cases to which they are
assigned, if sooner.

Prosecutor reappointedOn 14 September, the United Nations Security Cibum its
Resolution 2007 (2011), adopted unanimously, reigyppd Serge Brammertz as Prosecutor
of the International Tribunal for the former Yugagh (ICTY) until 31 December 2014.

New President and Vice-Presicent of the ICTY ete@ea 19 October, in a special plenary,
the judges of the ICTY elected, by acclamation,géu@iheodor Meron (United States of
America) as President of the Tribunal and Judgen€bAgius (Malta) as Vice-President
for a two year term starting November 17, 2011suoceed President Patrick Robinson and
Vice-President O-Gon Kwon.

Death of Antonio Cassese, the first President ef IBTY. On 23 October, the Tribunal

declared its deep regret about the news of thehdeatludge Antonio Cassese, of the
Special Tribunal for Lebanon and a leading figunethe development of international
humanitarian law. Judge Cassese was the firstdamsiof the ICTY serving in this

capacity from 1993 to 1997. In his judicial capadite played a foundational role in
elaborating the jurisdictional bases for the wofrkhe Tribunal. This was only one of the
many roles he played in various international tostbns dedicated to the fight against
impunity and human rights.

President and Prosecutor of the ICTY present reporcompletion strategy before the UN
Security CouncillICTY Prosecutor Serge Brammertz addressed the UNrBg Council,
delivering the 16th report on the progress of Higc® (OTP) towards the completion of its
mandate. At the outset the Prosecutor said thaméjer development in the last reporting
period was the arrest of the Tribunal’s last fugifiGoran HadZi which took place on 20
July 2011. With his arrest, none of the 161 persodited by the ICTY remain at large.
The Prosecutor said that the arrests of Ratko Mladd Goran Had&imeant that Ho
individual has ultimately escaped the ICTY’s readk the final impediment to completing
our mandate has been remotetihe Prosecutor paid particular attention to tbie of the
international community that nfaintained pressure and provided positive incestive
forSerbia to choose accountability over impunity dine rule of law over misplaced loyalty
to war criminals. The Prosecutor also touched upon the OTP’s patjoas for the
Residual Mechanism, stressing that the OTP cordinwerking together with ICTY
Registry and the ICTR Office of the Prosecutoradlftate a smooth transition into a small
and efficient Residual Mechanism.
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On 8 December, President Meron addressed the UNdagdns Security Council to provide
an update on the achievements and work of the falband the efforts undertaken to
ensure that the Tribunal completes its work in gmeditious manner. In his first address to
the Security Council since assuming the positiorPadsident in November 2011, Judge
Meron paid tribute to the achievements of his ptedsor, Judge Patrick Robinson, adding
that he Significantly strengthened the ICTYIi particular, President Meron commended
Judge Robinson’s initiative in establishing a it Trust Fund. The President brought to
the Security Council’s attention the significantcsesses achieved by the Tribunal, in
particular the recent arrests of Goran Haditid Ratko Mladi. He underscored that these
arrests mean that the Tribunal has arrested afigliindividuals indicted for substantive
offences under the Statute. The President alsdiigéd the Tribunal’s contribution to the
development of international criminal law and dssise to the national judiciaries in the
former Yugoslavia. Turning to the current stateafffirs at the Tribunal, of the 15 cases
currently ongoing, two are in a pre-trial phasejeseat trial, and six at the appeal stage.
The President informed the Security Council thel judgements in the cases of Pet

al., Vojislav Se3elj, Stani& and Simatowi, Stani% and Zupljanin, Tolimir, and
Haradinajet al.will be issued in 2012, and that the judgementhi@a case of Radovan
Karadzt should be rendered during 2014. The appeals judgem the Luké and Lukt
case is expected to be delivered in 2012, withréhdn five appeals judgement#/ith
respect to the trials of Ratko Ml&dand Goran Hadéj the President assured the Security
Council thaf[a]ll efforts will be made to complete their trial prior to December 2014
and that the appeals proceedings will be conduzyatie Residual Mechanism.

V. INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA (ICTR)
(WWW.ICTR.ORG)

Judgments

Trial Chambers

The Prosecutor v. Jean-Baptiste GatdBy Judgement of 29 March, Trial Chamber llI
sentenced Jean-Baptiste Gatete, former Mayor ofaMbr Commune in Byumba
prefecture and, in April 1994, Director in the Rwan Ministry of Women and Family
Affairs, to life imprisonment. The Chamber found t&a guilty of genocide and
extermination as a crime against humanity. The setinad been charged with six counts:
genocide, or, in the alternative, complicity in geide, conspiracy to commit genocide, and
the crimes against humanity of extermination, muedel rape.

The Prosecutor v. Augustin Bizimungu, Francois-ZaMzuwonemeye, Innocent Sagahutu

and Augustin NdindiliyimanaBy Judgement of 17 May, Trial Chamber Il conuvtte
Augustin Bizimungu, Francois-Xavier Nzuwonemeyendeoent Sagahutu and Augustin
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Ndindiliyimana in the ‘Military I’ trial. It subsquently sentenced Bizimungu to 30 years
in prison and Nzuwonemeye and Sagahutu each to €Hisyimprisonment while
Ndindiliyimana was sentenced to time served sineemMas arrested in Belgium on 29
January 2000. Following this the Chamber orderethdilyamana’s immediate release
and requested the Registry to make the necessangaments.

The Prosecutor v. Pauline Nyiramasuhuko et aliatéBa case) On 24 June, Trial
Chamber II convicted all the six accused personghat is called the Butare case including
the first woman to be charged of genocide, Pallipeamasuhuko, the former Minister of
Family and Women’s Development. The Chamber sesteityiramasuhuko to life in
prison for conspiracy to commit genocide, genocidgimes against humanity
(extermination, rape, and persecution), and senalations of Article 3 common to the
Geneva Conventions and of Additional Protocol Brito (violence to life, and outrages
upon personal dignity). The Trial Chamber also eecéd her son, Arséene Shalom
Ntahobali, a former student, and Elie Ndayambajirmer Bourgmestre of Muganza to
life in prison. Arsene Shalom Ntahobali was foundlty of genocide, crimes against
humanity (extermination, rape, and persecution)] aerious violations of Article 3
common to the Geneva Conventions and of Additiétratocol Il thereto (violence to life,
and outrages upon personal dignity), while Ndaygenbeas found guilty of genocide,
direct and public incitement to commit genocidemes against humanity (extermination
and persecution), and violence to life as a seridaktion of Article 3 common to the
Geneva Conventions and of Additional Protocol dr#to.

The Prosecutor v. Justin Mugenzi et alia (Governniegase) On 30 September, Trial
Chamber Il delivered its Judgement concerning tue Accused in the “Government II”
case, convicting both Justin Mugenzi and ProspegiMneza for conspiracy to commit
genocide and direct and public incitement to congritocide. They were each sentenced
to 30 years of imprisonment. Casimir Bizimungu dédome-Clément Bicamumpaka were
acquitted, and the Trial Chamber ordered their idiate release. Judge Short appended a
partially dissenting opinion, finding that theresmandue delay in the trial that warranted a
five-year reduction in Mugenzi’'s and Mugiranezagntences. Mugenzi and Mugiraneza
were convicted of conspiracy to commit genocidetfair participation in the decision to
remove Butare’s Tutsi Prefect, Jean-Baptiste Haitmgala. Based on their participation in a
joint criminal enterprise at the subsequent inastalh ceremony where President Théodore
Sindikubwabo gave an inflammatory speech incitihg killing of Tutsis, the Trial
Chamber convicted Mugenzi and Mugiraneza of diegad public incitement to commit
genocide.

The Prosecutor v. Grégoire Ndahiman@n 17 November, Trial Chamber Il found
Grégoire Ndahimana, former Mayor of Kivumu Commumé&ibuye Prefecture, guilty of

genocide and extermination as a crime against hiiyndhthen sentenced him to fifteen
years in prison. The Chamber found Ndahimana goiltgenocide and extermination by
aiding and abetting as well as by virtue of his omand responsibility over communal
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police in Kivumu. The Trial Chamber unanimouslyndissed the other count of complicity
in genocide

Appeals Chamber

The Prosecutor v. Tharcisse Muvungy Judgement of 1 April, the Appeals Chamber
affirmed the conviction and sentence of Tharcisseyi, a former Lieutenant Colonel in
the Rwand Armed Forces. On 11 February 2010, Giamber 11l convicted Muvunyi of
direct and public incitement to commit genocidedaben his statements made at a public
meeting at the Gikore Trade Center and sentenceddl5 years of imprisonment.

The Prosecutor v. Tharcisse RenzaBy Judgement of 1 April, the Appeals Chamber
reversed two of Tharcisse Renzaho's convictions hifirmed his sentence of
imprisonment for the remainder of his life in viewd the gravity of the convictions
affirmed. On 14 July 2009, Trial Chamber | founchR&ho guilty of genocide, murder and
rape as crimes against humanity, and murder anel aapserious violations of Article 3
common to the Geneva Conventions and of AdditidPratocol Il. The Trial Chamber
sentenced Renzaho to life imprisonment. The Appé&tember reversed Renzaho’s
convictions for genocide, crimes against humanréilyd serious violations of Article 3
common to the Geneva Conventions and of Additiétmatocol Il in relation to the rapes of
Witnesses AWO and AWN, and Witness AWN'’s sister.e TAppeals Chamber also
reversed Renzaho’s conviction for genocide for ondethe killing of Tutsi civilians at
roadblocks in Kigali, but affirmed Renzaho’s corioos for genocide for aiding and
abetting killings of Tutsis at roadblocks in Kigatjenocide for ordering and aiding and
abetting killings at CELA on 22 April 1994; murdes a crime against humanity for
ordering and aiding and abetting the killing of @bs, Wilson, and Déglote Rwanga on 22
April 1994 and for his superior responsibility undérticle 6(3) of the Statute of the
Tribunal in relation to the killing of other mostlutsi men removed from CELA on 22
April 1994; genocide in relation to the killing dfundreds of Tutsi refugees at Sainte
Famille on 17 June 1994; and for murder as a sen@lation of Article 3 common to the
Geneva Conventions and of Additional Protocol il éwdering the killing of at least 17
Tutsi men at Sainte Famille on 17 June 1994.

The Prosecutor v. Ephrem Setako and Yussuf Munydkadudgement of 28 September,
the Appeals Chamber confirmed the convictions amdtesices of Lieutenant Colonel
Ephrem Setako, former head of the Division of Le@yfiairs in the Ministry of Defence,
and Yussuf Munyakazi, former landowner and farmeBiugarama, Cyangugu. Setako and
Munyakazi were convicted on 25 February and 30 A@i®, respectively, and sentenced
to 25 years in prison by Trial Chamber I.

The Prosecutor v.Théoneste Bagosora and Anatoledisenva On 14 December, the

Appeals Chamber delivered its judgement on the @ppdedged by Théoneste Bagosora
and Anatole Nsengiyumva, reversing a number of tb@avictions and reducing their life
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sentences to 35 and 15 years of imprisonment, cegply. On 18 December 2008, Trial
Chamber | found Bagosora and Nsengiyumva guiltgesfocide, crimes against humanity,
and serious violations of Article 3 common to then@va Conventions and of Additional
Protocol Il for crimes committed in April and Ju@®94 in Kigali, Gisenyi, and Kibuye

prefectures

The Prosecutor vDominique Ntawukulilyayo. On 14 December, the AgseChamber
affirmed the conviction for aiding and abetting geide of Dominique Ntawukulilyayo,
but reduced his sentence. On 3 August 2010, Ttian@er Il convicted Ntawukulilyayo
of genocide for ordering, as well as aiding andttaigg the killings of Tutsi civilians at
Kabuye hill, Butare prefecture, in April 1994. Thé&rial Chamber sentenced
Ntawukulilyayo to 25 years of imprisonmen

Pendant cases

The Prosecutor v. lldephonse Nizeyimamae trial began on 17 January. Nizeyimana is
alleged to have planned, incited to commit, ordecedhmitted, or in some other way aided
and abetted the planning, preparation of executiens charged with. He is also alleged to
have known, or had reason to know, that his subatds were preparing to commit or had
committed one or more of the crimes and failed aketthe necessary and reasonable
measurers to prevent the said acts from being ctiednor to punish those who were
responsible. The Prosecution, in its opening regjaidd the Trial Chamber that it will
present evidence to prove that the accused was@kenofficers of the Rwanda Armed
Forces who played crucial roles in the implemeatatof genocide from its inception
through to its conclusion. In response, DefencenSeluJohn Philpot (Canada) told the
Trial Chamber that he will contest all the factaliégations against the accused. He added
that Nizeyimana was not influential as alleged aas not thele factoCommander of
ESO. Actually he said the war in Rwanda was notaa &against Tutsi, and it has never
been. Rather the war was with an army with a palitmission.

New cases

On 25 May, the ICTR Prosecutor, Justice Hassan &uhiallow, announced the arrest in
the Democratic Republic of Congo (DRC) of ICTR tugt Bernard Munyagishari (52),
former President of thiaterahamwedor Gisenyi, who was arrested in an operation
mounted by the DRC Armed forces, in collaboratiothwthe Office of the Prosecutor
(OTP) Tracking Unit in Kachanga, North Kivu. Munysigari is wanted by the ICTR on
charges of genocide and crimes against humanitiydimg rape. The accused is alleged to
have recruited, trained and lelmterahamwanilitiamen in mass killings and rapes of Tutsi
women in Gisenyi and beyond, between April and 1994
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Referrals to Rwanda jurisdiction

On 17 January, Trial Chamber Ill decided decidedt groceedings in relation to motions
filed, under Rule 11 bis, by the Prosecution fdemal of cases against Charles Sikubwabo
and Fulgence Kayishema to the authorities of theuBkc of Rwanda, including the
appointment of Counsel for the accused, shall beral until the Accused are arrested or
until a final decision has been made in relatioartiother request in the case of Jean-Bosco
Uwinkindi, whatever comes first.

However, on 28 June, the ICTR referred the cas@eah Uwinkindito the Republic of
Rwanda to be tried in the Rwandan national couwstesy under Rule 1is, marking the
first time in the Tribunal’s history it has done &While previous Referral Chambers were
not inclined to grant similar applications that Haeken placed before them, this Chamber
was convinced based on the evidence that Rwandsegses the ability to accept and
prosecute Uwinkindi’'s case. The Chamber expregsexblemn hope that the Republic of
Rwanda would actualize in practice the commitménisade in its filings about its good
faith, capacity and willingness to enforce the leigthstandards of international justice. In
reaching its decision, the Chamber noted that Revdratl made material changes in its
laws and had indicated its capacity and willingrntesgrosecute cases referred by the ICTR
adhering to internationally recognised fair trigdredards enshrined in the ICTR Statute and
other human rights instruments. In particular, @eamber found that the issues which
concerned previous Referral Chambers, namely ttzaladnlity of witnesses and their
protection, had been addressed to some degreeeimtérvening period. The Referral
Chamber also requested that the Registrar apgwnAfrican Commission on Human and
Peoples’ Rights to monitor Uwinkindi’s trial in Rwda and determined that the ACHPR
would bring to the attention of the ICTR Presidamty potential issues that may arise
throughout the course of the proceedings. The ®krammphasised its authority under
Rule 11 bis to revoke the case from Rwanda ag adsart if necessary.

News

New President of the ICT®n 25 MayJudge Khalida Rachid Khan (Pakistan) was elected
President ICTR effective from 27 May 2011 for aipérof two years. Judge Khan, who
was presiding Judge of Trial Chamber lll, has béee-President of the Tribunal since 29
May 2007. She replaces Judge Dennis Byron (Sts l&itd Nevis), former President of the
Tribunal since 29 May 2007, whose tour of duty espion 26 May 2011. Judge Byron has
been elected Vice-President. Judge Khan has bgedga at the Tribunal since August
2003. Prior to joining the Tribunal, she servedi&enior Puisine Judge on the High Court
of Peshawar where she was the first Pakistan waaan appointed to that position. She
began her career as a civil judge in 1974 and la@eame Solicitor to the Government of
the North-West Frontier Province of Pakistan. Shs also the first woman to be appointed
as Sessions Judge in the Indian subcontinent. JBgge arrived at the Tribunal in June
2004 and is a member of Trial Chamber Ill. Priofjdming the Tribunal, he served as
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Judge and later Chief Justice of the Eastern CaaiblSupreme Court. He began his career
in private practice as a Barrister in 1966. In 200@lge Byron was conferred the honour of
Knight Bachelor by Her Majesty Queen Elizabethnl2004, he was appointed a member
of the Privy Council (UK). However, s August, Judgagn Joensen (Denmark) was
elected Vice President replacing Judge Dennis ByBinKitts and Nevis) who had been
appointed President of the Caribbean Court of daCCJ). Judge Joensen joined the
Tribunal in May 2007 aad litemJudge and member of Trial Chamber Ill. Beforeijayn
the Tribunal, Judge Joensen was Judge at the D&hgih Court, Eastern Division, in
Copenhagen since 1994 and served as an internafimigee for the UNMIK in Kosovo
from 2001 to 2002

V. SPECIAL COURT FOR SIERRA LEONE (SCSL) (WwWW.SC-SL.ORG)
Pendant cases

The Prosecutor v. Charles Taylddn 11 March, the Parties finished the presentadion
their closing arguments. Then the Court commenisedeliberation.

The Prosecutor v. Ibrahim Bazzy Kamara et.aba 7 June, five persons were served with
“orders in lieu of an indictment” charging them kitontempt of court under Rule 77(A) of
the Rules. They are alleged to have interfered Ritbsecution witnesses who testified in
two separate trials before the Special Court. Taovicted former leaders of the Armed
Forces Revolutionary Council, Ibrahim Bazzy Kamaral Santigie Borbor Kanu (AKA:
“Five-Five”), were given the indictment at Rwandd&4panga Prison, where they are
serving lengthy sentences for war crimes and criaggnst humanity. Charged with
Kamara and Kanu are Hassan Papa Bangura (AKA: “Bastih and Samuel Kargbo
(AKA “Sammy Ragga), resident in Sierra Leone. Aluf are charged with two counts of
attempting to bribe a witness to recant his previ@stimony.

News

President and Vice President reelect€dn 9 June, Justice Jon M. Kamanda of Sierra
Leone was elected unanimously to a third term asi&ng Judge of the Appeals Chamber
and President of the Special Court for Sierra Leéteeis expected to hold that office until
the end of the Court's mandate in 2012. Justicadfala’s re-election took place during
the 15 the Plenary of Judges in The Hague latentasith. Justice Emmanuel Ayoola of
Nigeria was also re-elected as Special Court ViesiBent and Staff Appeals Judge.

Judge of the SCSL to ICOn 13 December, Justice Julia Sebutinde, a Joftpe Special
Court's Trial Chamber I, was elected to a seatheninternational Court of Justice (ICJ).
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She was elected to a nine-year term on Tuesdasnafte, after she received an absolute
majority of votes in both the UN General Assembig éhe Security Council.

V1. EXTRAORDINARY CHAMBERS IN THE COURTS OF CAMBODIA (ECCC)
(WwWWw.ECCC.GOV.KH)

Judgements

Pendant cases

Case 002 On 13 January, the Pre-Trial Chamber confirmed partially amended the

indictments against the Accused Persons leng &arg, Thirith, Khieu Samphan and Nuon
Chea. The Pre-Trial Chamber ordered the Accusée ent for trial and to continue to be
held in provisional detention until they are broudiefore the Trial Chamber. The
indictments include charges of crimes against hutypiagenocide, grave breaches of the
1949 Geneva Conventions and murder, torture angiaes persecution as defined by the
1956 Cambodian Penal Code.

On 16 February, the Trial Chamber rejected Defapmdications seeking the immediate
release of the Accused Persons Nuon Chea, Khieptgamand leng Thirith. The Pre-Trial
Chamber ordered the Accused Persons to remainowispynal detention until they were
brought before the Trial Chamber in a decision adgthreasoning rendered on 13 January.
The Pre-Trial Chamber subsequently issued reasdomthe continued detention on 21
January. Following the decision of the Pre-Tridla@ber, the Accused Persons filed
applications for their immediate release to theallTtChamber. The Trial Chamber
conducted an oral hearing related to the applinatan 31 January.

On 17 November, the Trial Chamber issued its Degisin Accused IENG Thirith’s fitness
to stand trial. This decision indicates that theMf€hamber agreed that the Accused IENG
Thirith is currently unfit to stand trial. IENG Tilith was diagnosed as suffering from a
progressive, degenerative illness. The Trial Chantterefore unanimously considered it
to be in the interests of justice to sever the gbsiragainst the Accused IENG Thirith in
Case 002 pursuant to Internal Rule 89ter and tp thi@ proceedings against her. On 13
December, the Supreme Court Chamber of the ECO@eagldy supermajority decision an
immediate appeal from the Co-Prosecutors, therebtting aside an order to
unconditionally release the Accused leng THIRITHusd by the Trial Chamber on 17
November. The Supreme Court Chamber found thafltted Chamber must exhaust all
available measures potentially capable of helphgAccused to become fit to stand trial.
Such decision was adopted in the light of thesspmlity, albeit slight, of a meaningful
improvement in the mental health of the Aetlighich was foreseen by the medical
experts appointed by the Trial Chamber. In a sioatvhere the stay of proceedings may
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be lifted, the Supreme Court Chamber found thabodtional release of an accused is not
required. The Supreme Court Chamber concludedtiieadriginal ground for keeping the
Accused in provisional detention, namely to endwe presence during the proceedings,
remains valid and relevant.

News

Ninth Session of the ECCC Plenafhe Ninth Session of the ECCC Plenary took place
from 21 to 23 February. The Plenary considered gsals to amend its Internal Rules in
order to promote efficient trial management anderexpeditious trial proceedings. By the
close of Plenary, five proposed amendments torterrial Rules were adopted, a number
of which related to the Trial Chamber. These inelliddapting the rule on admissibility of
an application on the disqualification of a Trighd@nber Judge. Further rule amendments
were approved regarding the ability of an accusedttend before the Chamber in person
and the continuation of trial proceedings in theerests of justice. One of the provisions
allows that where due to ill health or other sesi@oncerns, an accused cannot attend the
Chamber, the Chamber may continue proceedingsialisence of the Accused with his or
her consent, or where the absence causes sublsthatéia to proceedings and the interests
of justice so require, order the Accused’s paréiign by audio-visual means. A new
provision was adopted allowing the Trial Chambeewhequired in the interests of justice,
to order the separation of proceedings, and tharagpn of charges, in relation to one or
more accused. The Plenary adopted an amendmentrajlthe Office of Administration to
designate a lawyer where both Civil Party Lead @@#ers are temporarily unable to
carry out their functions.

Tenth Session of the ECCC Plen@he Tenth Plenary Session of the ECCC met from 1 to
3 August. The Plenary considered proposals to arterigternal Rules in order to promote
efficient trial management and more expeditioual tgroceedings. By the close of the
Plenary, several proposed amendments to the IhtBulas were adopted. The Internal
Rules relating to immediate appeals to the Supr@uoert Chamber were amended to
include provisions requiring the Supreme Court Chamto issue a decision with a
summary of its reasons within three months. Inti@lato immediate appeals against Trial
Chamber decisions which have the effect of ternrmgaproceedings, the Supreme Court
Chamber may, in exceptional circumstances, exteadperiod for issuing such decisions
by a further month. If the Supreme Court Chambessdoot issue a decision within the
limited time prescribed or if it is unable to reackuper-majority on any immediate appeal,
the decision of the Trial Chamber becomes finahe Tule on conducting an inquiry into
the cause of death of a person in custody was agdend that the performance of an
autopsy is not mandatory, in compliance with Canmoogbractice and applicable rules at
international criminal tribunals. A further rule amdment concerned the rule relating to the
Judicial Administration Committee, which will nowest at the initiative of the President
instead of on a monthly basis. Modifications weradm to the Practice Directions
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concerning the filing of documents and editoriahmmes were also made to the Appeals
Provisions in order to harmonize the three langsag¢he ECCC Internal Rules.

New financial contributions to ECC®uring 2011, Japan pledged two new contributions
of USD 11,705,975 and USD 2,9 million, respectivdlgpan is the single largest donor to
the ECCC and has so far donated a total of USD77th#lion, nearly half of the total
budget. United Kingdom contributed £1.000.000, NywWOK 6.000.000, Australia AUD
2.000.000. The total budget for the period 201012@/As reduced by USD 15.1 million.
The revised budget amounted to US$ 71.96 milliototal, with the following breakdown:
National Component International Component; 201@U0 million USD 23.4 million;
2011 USD 9.9 million USD 30.8 million; Total USD .B/million USD 54.2 million.

New national co-lawyern November, Dr. Sa Sovan, the Cambodian Co-LafgreKhieu
Samphan, withdrew from his position with agreenfemin his client. Dr. Sa was replaced
by Mr. Kong Sam Onn. Mr. Kong is an experienced anmights lawyer who has
represented individuals in many high-profile crialicases in Cambodia. He is a Lecturer
of Law at Paffasastra University of Cambodia aRt.® candidate at Nagoya University,
Japan. He holds a Master's Degree in Law from tinévéssity of Hong Kong. He was
formerly a senior manager at the Cambodian Defesnémject.

New international co-lawyerOn 13 December, upon a request made by Khieu ISamp
the Defence Support Section assigned Mr. Arthurckiem as Foreign Co-Lawyer
representing Khieu Samphan in Case 002 proceetiigse the Extraordinary Chambers
in the Courts of Cambodia. Mr. Vercken is a Fremdfence lawyer with extensive
experience in international criminal law. He preasty represented Jean Mpambara and
Callixte Kalimanzira at the ICTR.

VII. SPECIAL TRIBUNAL FOR THE LEBANON (STL) (WWW.STL-TSL.ORG)

Procedural incidents

Indictments and international arrest warrant®n 17 January, the Prosecutor, Daniel A.
Bellemare, filed a confidential indictment in cortien with the attack on former Lebanese
Prime Minister Rafiq Hariri and others on 14 Febyu2005. The indictment was filed with
the Tribunal’'s Registrar, who will submit it to tire-Trial Judge. The indictment marks
the beginning of the judicial phase of the Tribtsmalork. On 11 March, as a result of the
gathering and analysis of further evidence, thes&uotor of the Special Tribunal for
Lebanon, Daniel A. Bellemare, filed an amendedadtmdéent for confirmation by the Pre-
Trial Judge. This amendment expands on the scopéhefindictment filed on 17
January. The possibility for the Prosecutor to @anan indictment, without leave, at any
time before its confirmation, is specifically prded for by Rule 71A (i) of the
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Tribunal's Rules of Procedure and Evidence. Thes&otor had submitted that the Pre-
Trial Judge’s Order of 19 January on non-discloffrthe confidential indictment should
apply equally to the amended indictment and supppnmnaterials. Their unauthorized
disclosure could, therefore, be considered asferezice with the Tribunal’s administration
of justice amounting to contempt of the TribunaVialation of Rule 60 bis (A). On 6 May,
the Prosecutor filed a new amended indictmeniacémy the indictment of 11 March, to
include substantive new elements unavailable uetiéntly. The Prosecutor does not intend
to make further amendments to the indictment, snteslered to do so by the Pre-Trial
Judge. Other indictments could, however, be filadthe future if warranted by the
evidence. “The amendment of an indictment or thegfiof new indictments is and will
continue to be guided solely by the evidence uneal/éy the ongoing investigation”, the
Prosecutor stated.

On 28 June, the Pre-Trial Judge, Daniel Fransemfjromed the indictment relating to the
assassination of Rafig Hariri and others. The imidént and accompanying arrest
warrant(s) were transmitted to the Lebanese adib®ron 30 June. This announcement
follows a declaration by the Lebanese authoritlest they have received a confirmed
indictment. The confirmation of the indictment meahat Judge Fransen is satisfied that
there isprima facieevidence for this case to proceed to trial. Thigat a verdict of guilt
and any accused person is presumed innocent umkess her guilt is established at trial.
At this time, the STL has no comment on the idgrditidentities of the person or persons
named in the indictment. Indeed, Judge Fransenubed that the indictment shall remain
confidential in order to assist the Lebanese aiitbsrin fulfilling their obligations

to arrest the accused. UN Security Council Resmiutl757 and the provisions of its
annexes are clear on the steps that must be tgkie hebanese authorities. These include
the service of the indictment on the accused pess@ersons, their arrest and detention, as
well as their transfer to the STL. Under the STRisles of Procedure and Evidence, the
Lebanese authorities have to report to the STLhenneasures that they have taken to
arrest the accused, at least within 30 days o$tlenission of the indictment.

On 11 July, the Pre-Trial Judge, Daniel Fransersugd on Friday 8 July
internationalarrest warrants against the accuséukii4 February 2005 attack in which the
former Lebanese Prime Minister, Rafik Hariri andnyathers were killed. The Tribunal
has requested Interpol to notify all States ofafrest warrants. This follows a request from
STL Prosecutor Daniel A. Bellemare. Judge Franséedssion authorised the Office of the
Prosecutor to provide Interpol with the necessafgrmation to issue a “red notice” against
each accused. The issuing of international warraot®es after the confirmation of
an indictment and its transmission along with ddroearrest warrants to the Lebanese
authorities on 30 June 2011. The confirmation at thdictment means that the Pre-Trial
Judge has ruled that there is sufficient evideraretiie case to proceed to trial. The
indictment remains confidential, and at this stdge STL has no comment to make about
the identity of those accused.
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On 29 July, the Lebanese people learned the dethitiose accused of the attack that
claimed the lives of 22 people, including formeimi& Minister Rafik Hariri. The decision
of the Pre-Trial Judge to lift the confidentialiby his Order of 28 June 2011 in part, has
allowed the publication of the names, photographs laiographical data of the accused
named in the indictment and the charges made daghars. In the words of the Prosecutor,
"This step has been taken to increase the liketihaioapprehending the accused in case
any of them is seen by the public". The Proseaiterates that the named individuals are
innocent until the Tribunal has reached a finabiarafter the completion of the trial and
any appeals. Indeed, the arrest of the four accisenhly a first step in the process of
uncovering the truth. While the Lebanese Authaifpersist in their efforts to arrest the
accused, the Office of the Prosecutor continudauestigate and prepare for trial. On 17
August, the Pre-Trial Judge ordered that his decisonfirming the indictment related to
the 14 February 2005 attack, as well as the indintritself, be made public.

El Sayed caseOn 18 March, the STL confirmed that the Prosecigobmitted a
confidential and ex parte application to the PredTdudge on 10 March. The filing, which
relates to documents that Mr El Sayed alleges aneexted to his detention in Lebanon,
was ordered by the Pre-Trial Judge on 7 Februanmg. Hrosecutor was asked to provide
reasons why the release of these documents couwdgsnhother things prejudice ongoing
or future investigations or could put people’s §a risk. On 12 May, the Pre-Trial Judge,
Daniel Fransen, ordered that the tribunal’'s Promegelease more than 270 documents to
Jamil El Sayed. Judge Fransen ruled that Mr El &ayeuld receive some of the
documents in the possession of the STL Prosecwaigr soon. A large majority of these
will be disclosed to Mr El Sayed, whilst others cany be inspected by his counsel.

Trial Chamber convened for the first tim@®n 8 September, President Cassese issued
an order convening the Trial Chamber for the fiirsie. According to the Tribunal's rules,
the Trial Chamber may meet before trial startsigage in various matters, such as holding
an initial appearance with the accused if one isustody, deciding whether a trial in
absentia is appropriate and ruling on preliminaotions.

News

Deaths of STL Judge, First Registrar and First Rtest. On 25 February, the STL
announced the death of Judge Bert Swart, the pngsjddge of the Trial Chamber. Judge
Swart was involved with the work of the STL froms ihception, playing a critical role in
the Tribunal’s legal framework. Judge Swart die@rah protracted illness. On 14 June, the
STL announced the death of Mr Robin Vincent, thédmal's first Registrar. On 21
October, former and first STL President, Judge AmdCassese died from cancer at the
age of 74.

New STL PresidentOn 10 October, Judge Sir David Baragwanath waaniamously
elected President of the Tribunal and Presidinggdwad the Appeals Chamber, after being
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proposed by Vice-President Riachy and Judge Cas3dse appointment of the new
President by the Appeals Chamber follows the redign the day before, on health
grounds, of Judge Antonio Cassese as Presidenge J0dssese continued to serve as a
Judge of the Tribunal's Appeals Chamber, untilihailly died.

Appeals Chamber decision on legal questior®n 16 February, The Appeals
Chambeiissued a interlocutory decision on the fifteeraleguestions submitted by the Pre-
Trial Judge. In reaching this decision the Appé&diamber considered the oral submissions
by the Prosecution and the Defence Office at aiputdaring on 7 February, as well as
their written briefs and skeleton arguments. Thepéals Chamber also received and
considere@amici curiaebriefs (legal opinions) from two academics. Thg kalings of the
Appeals Chamber:

1. Interpretation of the StatutelThe Appeals Chamber notes that the STL, unlikerothe
international courts, can only apply the rules abanese substantive law about the
definition of crimes. However, the Appeals Chambiates that the Tribunal will apply
Lebanese law as interpreted and applied by Lebassts, “unless such interpretation or
application appears to be unreasonable, mighttr@suhanifest injustice, or proves not
consonant with international principles and rulesling upon Lebanon”.

2.The definition of terrorismThe Appeals Chamber confirms that the STL will gppl
Lebanese law on the crime of terrorism. The elemehtwhich are: (i) an intentional act,
whether or not constituting an offence under ofitevisions of the Criminal Code, aimed
at spreading terror; (ii) the use of a means “Batid create a public danger”, such as
explosive devices, inflammable materials, toxiccorrosive products and infectious or
microbial agents. In its detailed examination thep#als Chamber notes that courts in
Lebanon have often taken a narrow approach to (pgriby only applying the crime of
terrorism to the means specifically listed in tlogle - which excludes for example attacks
with guns. The Appeals Chamber has concluded tt@tCode suggests that the list of
means of attack is illustrative, not exhaustive] drerefore the definition in the code may
be more broadly interpreted by the STL.

3. Crimes anctriminal responsibility.The Appeals Chamber has ruled that in relation to
the crimes of homicide and conspiracy, Lebanesedpplies. The STL Statute has two
references to the modes of criminal responsibiliitth Article 2 focusing on the Lebanese
Criminal Code and with Article 3 outlining modes oésponsibility that are based
oninternational criminal law. The Appeals Chambas fconsidered the possibility of
conflict between the two legal systems and condutiat Lebanese and international law
mostly overlap in this area. When there is no ¢onBietween Lebanese and international
law, the Appeals Chamber states that Lebanese last be applied. If there is conflict,
then the legal system that proves more favourablee accused must be applied.
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4. Multiple offences and cumulative charginghis focuses on whether: (a) the same
conduct (say, planting a bomb) by an individual nragult in different charges (for
example, murder and terrorism)?; (b) a defendamtbeacharged in a cumulative way (for
both murder and terrorism) or should they be cla@eernatively (for either murder or
terrorism)? The Appeals Chamber notes that Lebdaesallows for multiple charging and
so concludes that this should be applied at the. $he Appeals Chamber also reminds
the Prosecutor that care should be taken to prawieeitmost clarity to the accused about
the charges that they face. Cumulative chargingomily be allowed when the offences are
truly distinct in nature.

Code of Professional Conduct for Counseh 28 February, the President of the STL,
Judge Antonio Cassese has published the Code désBronal Conduct for Counsel
appearing before the Tribunal. This Code is a egfee point for lawyers from the
Prosecution and the Defence, as well as for leggalesentatives of victims who participate
in the proceedings of the Tribunal. The Code of dlan is required by the Tribunal's Rules
of Procedure and Evidence (60 (C)).

Second Annual Repor©n 4 March, President Cassese published the d&&bin Annual
Report, which outlines the successes of the paat ge well as the challenges that the
Tribunal has faced. “This has been a momentous fggathe STL”, said Judge Antonio
Cassese. “The submission of the firstindictmenthmy Prosecutor to the Pre-Trial Judge
was highly significant and it marked the startlod judicial phase of the STL'’s life.” The
Annual Report provides an overview of the work df the organs within the
Tribunal. Amongst the highlights of the past yeaashbeen the intensification of
investigations by the Office of the Prosecutorwadl as the submission of an indictment.
The Defence Office has had an important role incjat proceedings and has also drawn
up a list of counsel who will be available to regget any accused. The Registry has once
again ensured the efficient and smooth managementthe Tribunal, with
the Registrar being patrticularly active in fundimags During 2010-11 there were also
several judicial developments, notably the landnaarét unanimous ruling by the Appeals
Chamber in February 2011, which clarified the d&bn of terrorism as well as the
applicable law in trials at the STL. In his camsibn to the Annual Report, Judge Antonio
Cassese, underlines the challenges that the STésfas it continues to fulfill its
mandate. These include a difficult security envinent, as well as the costs of ensuring
that our work is both efficient and transparentighi Cassese also outlines his vision for
the STL over the coming year noting his desireifi@estigations to be completed and for
all indictments to be submitted to the Pre-Triadglei by the end of February 2012.

New Deputy Registrar On 15 November, Ms. Kaoru Okuizumi swore in as
Deputy Registrar. Ms Okuizumi, a Japanese natiohals extensive background in
international criminal justice and human rightseStas served in the Registries of the
ICTY and the SCLSL, and has also been deployedritetd Nations field operations in
Croatia, Bosnia and Herzegovina, the DemocraticuBkp of the Congo, Kosovo and
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Nepal. Ms Okuizumi comes to the STL from the Criahihaw and Judicial Advisory
Service in the UN Department of Peacekeeping Ojpaistin New York. The Deputy
Registrar position had been vacant since Mr. vomeHavas appointed Registrar in
December 2010.

Financial contribution The Government of Lebanon made the full payment2D11 of
USD 32,184,635, received on 1 December.

Prosecutor to leave STIOn 14 December, the Prosecutor, Daniel Bellemafermed the
Secretary-General of the United Nations that, fealth reasons, he would not intend to
seek reappointment for a second term as Proseatutioe end of February 2012.

POLITICAL AND ECONOMIC COOPERATION

IX. EUROPEAN FREE TRADE ASSOCIATION COURT (EFTA COURT)
(WWW.EFTACOURT.INT)

Judgements

Judgment of 10 May in Joined Cases E-4/10, E-6/@@ &-7/10, Principality of
Liechtenstein, Reassur Aktiengesellschaft and BanssRe Aktiengesellschaft v EFTA
Surveillance Authority The EFTA Court upheld a decision of the EFTA\®ilfance
Authority (“ESA”) of 24 March 2010 declaring thahe taxation of captive insurance
companies in Liechtenstein constituted State asdrpatible with the functioning of the
EEA Agreement (“EEA”). The Court also found that A=8id not err in law when it
ordered the recovery of the tax benefits from 6 &oker 2001 to 31 December 2009.

Judgment of 28 June in Case E-12/10 EFTA Surveilahuthority v Icelandicelandic
rules require foreign undertakings which post weskemporarily to Iceland to pay regular
wages for sick leave. In addition, Icelandic lanposes an obligation on undertakings to
take out accident insurance for posted workersthis judgement, the EFTA Court held
that by maintaining in force these rules, Icelaraswn breach of its obligations following
from Directive 96/71/EC concerning the posting obrikers in the framework of the
provision of services.

Judgment of 28 June in Case E-18/10 EFTA Survedlafiuthority v The Kingdom of
Norway. The EFTA Court held that by failing to take ttmeasures necessary to comply
with the judgment of the Court in Case E-2/07 EF%Arveillance Authority v. The
Kingdom of Norway, Norway had failed to fulfil itsbligations under Article 33 of the
Surveillance and Court Agreement (“SCA”). In itsigment in Case E-2/07, the Court held
that Norway had failed to fulfil its obligations der the EEA Agreement by maintaining in

-30 -



Chronicle on International Courts and Tribunals (leary - December, 2011)

force certain provisions of the Norwegian Publiev8® Pension Act which constituted a
violation of the principles of non-discriminationitiv regard to equal pay and the
calculation of benefits.

Judgment of 22 August in Case E-14/10 KonkurrenterAS v EFTA Surveillance
Authority. In this case, the EFTA Court annulled the EFTAv8illance Authority’s
decision No 254/10/COL of 21 June 2010 (AS Oslorggier and AS Sporveisbussene).
By the decision, the EFTA Surveillance AuthorityS&) had closed its investigation of
alleged State aid granted to AS Oslo Sporveier, ftlegal predecessor of
Kollektivtransportproduksjon AS (KTP). The conteki@d consisted on the one hand of
annual compensation payments to AS Oslo Sporveigiita affiliate AS Sporveisbussene
for the operation of parts of the public bus tramsmgrid in Oslo and on the other of a
capital injection into these companies that wagpespd to cover a gap in their pension
funds. The companies were also engaged in othemewanal activities, in particular on the
express bus market.

Judgment of 12 September in Case E-16/10 Philiprisiddorway AS v the Norwegian
State, represented by the Ministry of Health andeC3ervicesThe advertising of tobacco
products has been totally prohibited in Norway sirtlse introduction of such a ban in
1973. In 2009 Norway adopted additional legislatiavhich extended the advertising
prohibition to the visible display of tobacco prathi and smoking devices. This visual
display ban allows for one exemption, in that iteslonot apply to dedicated tobacco
boutiques. Philip Morris, a tobacco company, bidgwgcourt action challenging the visual
display ban. Oslo District Court (Oslo tingrettaieh heard the case, requested an advisory
opinion from the EFTA Court, asking whether Artidli2 of the EEA Agreement should be
understood to mean that a general prohibition afjaine visible display of tobacco
products constituted a measure having equivaldattefo a quantitative restriction on the
free movement of goods. Assuming that there wak auestriction, the EFTA Court was
also asked which criteria would be decisive to wheilee whether a display prohibition,
based on the objective of reduced tobacco use éyptiblic in general and especially
amongst young people, would be suitable and negelasing regard to public health.

In this judgement, the EFTA Court declared thaisaal display ban on tobacco products
such as the one at issue in the case, constitutesagure having equivalent effect to a
guantitative restriction within the meaning of &té 11 EEA if, in fact, the ban affects the
marketing of products from other EEA States to @atgr degree than that of imported
products that were, until recently, produced inWey. The EFTA Court observes that is
for the national court to determine whether theliagppon of national law has such an
effect or whether such an effect cannot be cleahfied and, therefore, is too uncertain or
indirect to constitute a hindrance of trade.

Judgment of 14 December in Case E-8/11 EFTA Sianeéd Authority v Icelandin this
case, the EFTA Court held that by failing to endhet its competent authorities made, and
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where relevant, approved strategic noise maps ewl dp action plans for all major roads
on its territory which have more than six millioahicle passages a year, and to ensure that
the information from strategic noise maps and sun@saf the action plans were sent to
the EFTA Surveillance Authority (ESA) within theme-limits prescribed, Iceland has
failed to fulfil its obligations arising from Arties 7(1), 8(1) and 10 of Directive
2002/49/EC.

Advisory Opinions

Advisory Opinion of 26 July in Case E-4/11 Arnula@ler. In this case, the EFTA Court
gave an Advisory Opinion on questions referredt toyi the Administrative Court of the
Principality of Liechtenstein (“Verwaltungsgerichts des Firstentums Liechtenstein”)
concerning the Residence Directive (Directive 2884C on the right of citizens of the
Union and their family members to move and resiglf within the territory of the
Member States). According to Article 16 of the Biree, EEA nationals who have resided
legally for a continuous period of five years in BEA State shall have the right of
permanent residence there. This right is not stilfgca condition to have sufficient
resources. The questions referred to the EFTA Gaaagntially concerned whether an EEA
national with a right of permanent residence, wh@ ipensioner and in receipt of social
welfare benefits in the host EEA State, may clawm tight to family reunification even if
the family member will also be claiming social vae# benefits.

Advisory Opinion of 14 December in Case E-3/11 P&igmarsson v the Central Bank of
Iceland The EFTA Court gave an Advisory Opinion on quasti referred to it by
Héradsdomur Reykjavikur (Reykjavik District Courdncerning the interpretation of
Article 43 of the EEA Agreement, which provides the adoption of derogations from the
free movement of capital. Following its financiaises in late 2008, elandic authorities
adopted a temporary prohibition on transfer ofdoeic kronur to Iceland. The Plaintiff
before the national court is an Icelandic natioredident in the United Kingdom. He
applied for an exemption to those rules, in ordetréansfer 16.4 million Icelandic kronur,
which he had bought on the offshore market. Thetr@eBank of Iceland rejected the
Plaintiff’'s application. This conclusion was uphdig a ruling of the Ministry of Economic
Affairs. In the proceedings before the Reykjavilstiict Court, the Plaintiff has sought
judicial review of the Central Bank’s decision, airgg that it is incompatible with the rules
on free movement of capital established in the Efeement. The Court held that it has
jurisdiction to review whether measures taken pamsuo Article 43 EEA satisfy the
substantive requirements of that provision. Moreptiee Court held that the conditions
laid down in Article 43(2) and (4) EEA call for esomplex assessment of various
macroeconomic factors. EFTA States must therefajeyea wide margin of discretion,
both in determining whether the conditions areilfed, and the choice of measures taken,
as those measures in many cases concern fundaroleaoizds of economic policy.
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Advisory Opinion of 15 December in Case E-1/11 @r The EFTA Court gave an
Advisory Opinion on a question referred to it by tNorwegian Appeal Board for Health
Personnel (Statens helsepersonellnemnd) regardimeg imterpretation of Directive
2005/36/EC and other EEA law. The complainant end¢hse before the Appeal Board was
trained as a medical doctor in Bulgaria and haaditional specialisation in psychiatry.
Her application for an authorisation as a medicaitor in Norway was accompanied by a
statement from the Bulgarian authorities confirmihgt she was covered by Directive
2005/36/EC, on the basis of her education and gsajeal experience as a medical doctor
in Bulgaria. In the proceedings before the Appabrd, the complainant is appealing
against a decision of the Norwegian RegistrationthAtrty for Health Personnel to reject
her application, on the basis of her alleged ldckezessary aptitude, and only grant her a
one year licence which would allow her to work asibordinate medical doctor. The Court
found that an EEA State is not permitted underDirective to make the recognition of
professional qualifications of doctors meeting thigeria of the Directive subject to any
further conditions. The system of automatic recgniwould be jeopardised if it were
open to EEA States at their discretion to questiw merits of a decision taken by the
competent authorities of another EEA State to avilaedformal evidence of qualification.
Nonetheless, an EEA State may make an authoris&igractice medicine conditional
upon the applicant having the linguistic knowledgeessary for practising the profession
on its territory.

News

New JudgeOn 13 January, Mr Per Christiansen from Norwapktthe oath and entered
into office as Judge of the EFTA Court with a teosmoffice that ends on 31 December
2017. He replaced the Judge nominated by Norway&firik Bull. On 12 September, Mr
Pall Hreinsson from Iceland took the oath and eatento office as Judge with a term of
office that ends on 31 December 2014. He repldoesitdge nominated by Iceland, Mr
Thorgeir Orlygsson.

Court proposal to amend the EFTA Agreemémthe last months of 2011, the EFTA Court
proposed to the EFTA States amendments to the Exgrdement on the Establishment of
Surveillance Authority and a Court of Justice (SCH)e proposal contains three elements:
(1) The possibility of callingad hocJudges to the bench for an Extended Court; (2) The
establishment of an Evaluation Panel for Candidatdges and the Advocate General in
line with Article 255 TFEU; (3) The creation of tlpost of an Advocate General. The
proposals aim at reinforcing the professional caepee and the standing of the Court and,
thus, to enhance the Court’s credibility as a EaampCourt whose function it is to interpret
the EEA Agreement alongside the Court of Justicethef European Union (CJEU).
Furthermore, it is considered that the legal framdwof the EFTA Court ought to be
brought more in line with that of the CJEU. Thepgmesed amendments are restricted to the
composition of the Court and its formation. Thedefynctions of the EFTA Court and its
relations with the courts of the EFTA States ard¢ affected. The proposals were
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introduced to the EFTA States in sessions of th&/E8urt Committee on 14 October and
1 December where the Court’s initiative was welabnide proposals are currently under
a review by the EFTA States” Administrations witle &aim of discussing them at the next
ESA/Court Committee meeting.

New PresidentOn 9 December, Carl Baudenbacher (Liechtenstesg elected for a
fourth term as President of the EFTA Court, stgriom 1 January 2012 and ending on 31
December 2014. Carl Baudenbacher has been a meiiher Court since 1995.
POLITICAL AND ECONOMIC INTEGRATION

- America

X. THE TRIBUNAL OF JUSTICE OF THE ANDEAN COMMUNITY (TJAC)
(WWW.TRIBUNALANDINO.ORG.EC)

Judgements (enforcement actions)

Case 03-Al-2010, Empresa de Telecomunicacionesodet® S.A. ESP, (ETB S.A. E.S.P.)
V. Republic of ColombiaBy Judgement of 26 August, the TJIAC concludedduhat the
Respondent had breached its obligations under An@eenmunity Law by not requesting
in due time prejudicial interpretation to the TJIAC.

Interpretations

As usual, the most part of TICA resolutions isstang this period —more than 100- deal
with its prejudicial function, especially regarditige Law of Intellectual and Industrial
Proprerty (Decisions n°® 344 and 486, on trade madents, utility models, etc.).

X1. CENTROAMERICAN COURT OF JUSTICE (CCJ) (PORTAL.CCJ.ORG.NI)

[It was not possible to update this section dua mealfunction of the CCJ website]
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INTERNATIONAL ARBITRAL TRIBUNALS

X1I. PERMANENT COURT OF ARBITRATION (PCA) (WWW.PCA-CPA.ORG)

Procedural Orders

Indus Waters Kishenganga Arbitration (Pakistanndi&). On 23 September, the Court of
Arbitration constituted under the Indus Waters Tyd®60 issued it©rder on the Interim
Measures Application of Pakistan dated 6 Jufike Court concluded that having found
that it was necessary to lay down certain interisagures in order to “avoid prejudice to
the final solution . . . of the dispute”, so unaaimly ruled that: “(1) For the duration of
these proceedings up until the rendering of the iliyéa) It is open to India to continue
with all works relating to the Kishenganga Hydreeéilic Project, except for the works
specified in (c) below; (b) India may utilize trentporary diversion tunnel it is said to have
completed at the Gurez site, and may constructcamiplete temporary cofferdams to
permit the operation of the temporary diversionneln such tunnel being provisionally
determined to constitute a “temporary by-pass” imithe meaning of Article I(15)(b) as it
relates to Article 111(2) of the Treaty; (c) Excefotr the sub-surface foundations of the dam
stated in paragraph 151(iv) above, India shall pratceed with the construction of any
permanent works on or above the Kishenganga/Neglerbed at the Gurez site that may
inhibit the restoration of the full flow of thatver to its natural channel; and (2) Pakistan
and India shall arrange for periodic joint inspet of the dam site at Gurez in order to
monitor the implementation of sub-paragraph 1(cvab The Parties shall also submit, by
no later than December 19, 2011, a joint repotingeforth the areas of agreement and any
points of disagreement that may arise between dnigeRB concerning the implementation of
this Order”.

Guaracachi America, Inc. (U.S.A.) and 2. Rurelec (nited Kingdom) v. Plurinational
State of Bolivia During 2011, both Claimant and Respondent prodeedppoint Mr.
Manuel Conthe as arbitrator (12 January) and Dadl Eailio Vinuesa as arbitrator (28
April), respetively, and Dr. José Miguel Judicepassiding arbitrator. On 7 December, the
Tribunal and the Parties agreed the Terms of Agp@nt and Procedural Order N. 1.

News

New member State®©n 29 April, the Republic of Rwanda depositediitstrument of

accession to the 1907 Hague Convention. The RepabRwanda will thereby become a
Member State of the PCA, effective June 28. Rwanitlabe the 112th Member State of
the PCA and the 20th member of the African Unionoin the PCA. On 28 October, the
Republic of Albania acceded to the 1907 Convention the Pacific Settlement of

International Disputes, and became an effective beenstate of the PCA on December
27.0n 29 December, the Socialist Republic of \Aetndeposited its instruments of
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accession to the 1899 and 1907 Hague Conventionsthi® Pacific Settlement of
International Disputes with the Ministry of Foreighffairs of The Netherlands, the
depositary of the Conventions. According to Artiéd@ of the 1899 Convention, the
Convention entered into force for Vietnam on Decen#t9, 2011

New Rules of Procedur®©n 6 December, the Administrative Council of Bf@A adopted
the “PCA Optional Rules for the Arbitration of Diges Relating to Outer Space
Activities”. The project was set in motion in 2009 the PCA’s Secretary-General, Mr.
Christiaan M.J. Krdner, in response to a perceiveed for specialized dispute resolution
mechanisms in the rapidly evolving field of outpaese activities. The text was developed
by the International Bureau of the PCA, in conjimtiwith an Advisory Group of leading
experts in air and space law. The Advisory Groughired by H.E. Fausto Pocar, judge of
the International Criminal Tribunal for the Forméugoslavia. The other members of the
Advisory Group are Dr. Tare Brisibe, Prof. Fransnvder Dunk, Prof. Joanne
Gabrynowicz, Prof. Dr. Stephan Hobe, Dr. Ram Jalrof. Armel Kerrest, Mrs. Justine
Limpitlaw, Prof. Dr. Francis Lyall, Prof. V.S. ManMr. Jose Montserrat Filho, Prof. Dr.
Maureen Williams, and Prof. Haifeng Zhao.

New PCA Secretary-GeneraDn 6 December, H.E. Hugo Hans Siblesz, the former
Ambassador of the Kingdom of the Netherlands ton€ea was appointed by the
Administrative Council of the PCA as the PCA'’s thenth Secretary-General to a five-year
term, commencing on 1 June 2012. Mr. Siblesz reglaformer Secretary-General
Christian M. J. Kréner.

-36 -



